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SUBJECT:
Responding to Requests for Proposals

Recently, the question of whether or not Brookhaven researchers may respond to Requests for Proposals (RFPs) from other federal agencies or non-federal entities has again been raised.  DOE policy on this issue, as prescribed in DOE Order 481.1B - Work for Others (Non-Department of Energy Funded Work), is as follows:

“Facility management contractors and Federally Funded Research and Development Centers (FFRDCs) [i.e. National Laboratories] may not respond to Requests for Proposals or any other solicitation from another Federal agency or non-Federal entity that involves head-to-head competition either, as an offeror, team member, or subcontractor to an offeror.”

However, the DOE order does permit National Laboratories to respond to research solicitations that do not result in “head-to-head competition” (which means that the cost of performing the proposed work carries significant weight in granting an award), that utilize some unique capability not available in the private sector, and that are characterized by the following:

“(1) The instrument is a general research announcement that is being used for the acquisition of basic and/or applied research ideas to further advance scientific knowledge or understanding rather than focusing on a specific system or hardware solution [i.e., a Broad Agency Announcement]
(2) Evaluations and selections are performed through a merit or peer review process based on preestablished general selection criteria.

(3) The primary basis for selection are technical approach, importance to the agency, and funds availability.”

In general, “RFP’s” from other federal agencies do not meet the above listed criteria, and thus Brookhaven is prohibited from responding as a primary responder.  However, Brookhaven is not prohibited from receiving funding through subcontracts awarded by a recipient of funding from an RFP.  Therefore, a company may respond to an RFP and indicate that it intends to subcontract a portion of the proposed work to an unnamed  National Laboratory that possesses certain unique capabilities that are necessary to the performance of the proposed work, and which capabilities are available to other responders to the RFP.  If such a company is successful, it can then enter into a subcontract with Brookhaven which would provide funding to the Laboratory for the portion of the research to be performed here. 

RFP’s issued by non-federal sponsors may also be acceptable, as private companies and state/local governments often label all solicitations with the generic term “RFP.”  If an RFP from a non-federal sponsor meets the criteria in DOE O 481.1B, and does not result in “head-to-head” competition, DOE may approve BNL’s participation in a proposal responding to the solicitation.

Because of the sensitivity regarding the appropriateness of Brookhaven’s participation in proposals submitted in response to RFP’s, I recommend that any Brookhaven researcher who is considering submitting a proposal in response to an RFP contact me as soon as possible.  I will consult with DOE-BAO personnel responsible for oversight of the Work for Others Program, in order to determine whether or not Brookhaven’s participation in the proposed project will likely be approved or disapproved.  By addressing this issue at the earliest possible stage, we may identify possible funding opportunities worthwhile to pursue, and in other instances save researchers from expending considerable time and effort in developing a proposal that will only be disapproved by DOE.

Anyone having questions about this issue should contact me directly.

Cc:
R. Gordon – DOE-BAO
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