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Block 14 continued:

1. Part I, Section B — Supplies or Services and Prices/Costs: Section B is revised to make editorial
changes; replace the prior version with the updated attachment provided herein.

2. Part |, Section H — Special Contract Requirements, Table of Contents (TOC): Section H is revised
to add Clauses H.27 and H.42.

3. Part |, Section H — Special Contract Requirements:

The following clauses have been revised: insert the attachments provided herein:

a. Clause H.21 — Employee Compensation: Pay and Benefits: This clause has been updated to make
administrative language changes.

b. Clause H.26 — Labor Relations: This clause has been updated to make administrative language
changes.

The following clauses have been added: insert the attachments provided herein:

c. Clause H.27 — Non-Federal Agreements for Commercializing Technology (Pilot): This clause is
hereby added to the Contract as Clause H.27 which was previously “RESERVED”.

d. Clause H.42 — Risk Management and Insurance Programs: This clause is hereby added to the
Contract as Clause H.42 in accordance with Policy Flash 2015-05, Acquisition Letter 2015-02 —
Revision of Department of Energy (DOE) Order 350.1 and Special H Clause.

4. Part ll, Section | — Contract Clauses, Table of Contents (TOC): Section | is revised to reflect an
update to Clauses 1.3, 1.5, 1.6, 1.7, 1.12, 1.18, .21, 1.31, 1.32, 1.33, 1.39, 1.40, 1.44, 145, |1.46, 1.59, |.65,
1.67,1.69,1.74,1.76, 1.77, .79, 1.88, E.1; Add Clauses |.57a, 1.57b; Delete Clauses 1.16, 1.35, 1.53.

a. Clause E.1 - FAR 52.246-9, Inspection of Research and Development (Short Form) (APR 1984):
The TOC has been updated to reflect the correct spelling of the month in the date of tt clause.

5. Part ll, Section | - Contract Clauses:

The following clauses have been revised; replace the prior versions wit® *“~ updated attachments
providec' b~rrin

a. Clause 1.3 - FAR 52.203-5, Covenant Against Contingent Fees (MAY 2014): This clause has been
updated to reflect the most current version.

b. Clause 1.5 - FAR 52.203-7, Anti-Kickback Procedures (MAY 2014): This clause has been updated to
reflect the most current version.

c. Clause 1.6 - FAR 52.203-8, Cancellation, Rescission, and Recovery of Funds for lllegal or Improper
Activity (MAY 2014): This clause has been updated to reflect the most current version.
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t. Clause .74 - FAR 52.230-2, Cost Accounting Standards (MAY 2014). This clause has been updated
to reflect the most current version.

u. Clause 1.76 - FAR 52.232-17, Interest (MAY 2014): This clause has been updated to reflect the most
current version.

v. Clause .77 - FAR 52.232-24, Prohibition of Assignment of Claims (MAY 2014): This clause has been
updated to reflect the most current version.

w. Clause 1.79 - FAR 52.233-1, Disputes (MAY 2014) (ALTERNATE I) (DEC 1991): This clause has
beenur  =d to reflect the most current version.

X. Clause 1.88 - FAR 52.244-6, Subcontracts for Commercial Items (OCT 2014). This clause has been
updated to reflect the most current version.

The fc"~+ing o'~ ~~n hoven hann ~dd~-ingert the attac-—~—~-*~ =~ ided herein:

y. Clause 1.57a - FAR 52.223-13, Acquisition of EPEAT® - Registered Imaging Equipment (JUN
2014) (ALTERNATE I) (JUN 2014): This clause is hereby added to the Contract. The specific
language is provided herein as an attachment.

z. Clause 1.57b - FAR 52.223-14, Acquisition of EPEAT® - Registered Televisions (JUN 2014)
(ALTERNATE 1) (JUN 2014): This clause is hereby added to the Contract. The specific language
is provided herein as an attachment.

The following clauses have been deleted:

aa. Clause 1.16 - FAR 52.204-11, American Recovery and Reinvestment Act — Reporting Requirements
(JUL 2010): This clause is hereby deleted from the Contract in accordance with Federal
Acquisition Circular 2005-74 and Federal Acquisition Regulation. Clause 1.16 is now titled
“‘RESERVED’.

bb. Clause 1.35 - FAR 52219-25, Small Disadvantaged Business Participation Program -
Disadvantaged Status and Reporting (JUL 2013): This clause is hereby deleted from the Contract.
Clause 1.35 is now titled “RESERVED”.

cc. Clause 1.53 - FAR 52.223-7, Notice of Radioactive Materials (JAN 1997): This clause is hereby
deleted from the Contract. Clause 1.53 is now titled “RESERVED”.

6. Part ll, Section | — Contract Clauses, Clause |.152 - DEAR 970.5232-4, Obligation of Funds: The first
sentence of paragraph (a) is revised to read as follows:

The amount presently obligated by the Government with respect to this Contract is
$398,883,820.20.

The revised total reflects an increase of $363,883,820.20 as a result of Modification 0001 through
0005 from $35,000,000.00 to $398,883,820.20.
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PROVISIONAL PAYMENT OF PERFORMANCE FEE

The Contractor may, subject to the approval of the Contracting Officer, be paid provisional
performance fee payments consistent with the provisions of the Section | Clause entitled,
"l AR 970.5232-2 — Payments and Advances". The Contractor shall promptly refund to
the Government any amount of provisional performance fee paid that exceeds the amount
of performance fee earned.
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Pay and Benefit Programs

The Contractor shall maintain pay and benefit programs for its Employees;
provided, however, that employees scheduled to work fewer than 20 hours per
week receive only those benefits required by law. Employees are eligible for
benefits, subject to the terms, conditions, and limitations of each benefit program.

&) Cash Compensation

(A) The Contractor shall submit the following to the Contracting Officer for a
determination of cost allowability for reimbursement under the contract:

()  Any proposed major com} 1sation program design chan¢
prior to implementation.

(i)  An Annual Compensation Increase Plan (CIP). The
Compensation Increase Plan (CIP) for a Contractor that has
received Contracting Officer approval for having an Employee
Compensation Program with the components identified under
(a)(1) above should include the following components and data:

(1) Market analysis summary, including a comparison of
average pay to market average pay.

(2) Merit Fund requests for each Employee Group (i.e., S&E,
Administrative, Technical, Exempt/Non-Exempt).

(3) Aging factors used for escalating survey data.
(4) Projection of escalation in the market.

(5) Information to support proposed structure adjustments, if
any.

(6) Analysis to support special adjustments or promotions that
exceed the 1% Promotion/Adjustment fund authorized
unde ection Il of Appendix A.

(7) Discussion of recruitment/retention issues (e.g., turnover
and hiring) relevant to the proposed increase amounts.

(8) Adiscussion of the impact of budget and bus  :ss
constraints on the CIP amount.

(9) Information to support a request for variable pay beyond
that authorized under Section X of Appendix A.

(10)

(a) Reimbursed salary levels are used to establish the
annual CIP fund.

(b) The proposed plan totals shall be expressed as a
percentage of the payroll for the end of the previous
plan year.
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compensation agreement. Unusual circumstances may require a
deviation for an individual on a case-by-case basis. Any such
deviations must be approved by the Contracting Officer.

(C) Severance Pay is not payable to an employee under this contract if the
employee:

(i)  Voluntarily separates, resigns or retires from employment,
(unless associated with a workforce restructuring action in
accordance with Section J, Appendix A entitled “Advance
Understanding on Human Resources”, paragraph Xli).

(i) s offered employment with a successor/replacement Contractor,

(i) s offered employment with a parent or affiliated company, or

(iv) Is discharged for cause.

(D) Service Credit for purposes of determining severance pay does not

include any period of prior service for which severance pay has been
previously paid through a DOE cost-reimbursement contract.

Pension and Other Benefit Programs

(1)

(2)

No presumption of allowability will exist when the Contractor implements a
new benefit plan or makes changes to existing benefit plans for
Employees until the Contracting Officer makes a determination of cost
allowability for reimbursement for new or changed benefit plans.

Cost reimbursement for Employee pension and other benefit programs
sponsored by the Contractor will be based on the Contracting Officer’s
approval of Contractor actions pursuant to an approved “Employee
Benefits Value Study” and an “Employee Benefits Cost Survey
Comparison” as described below. ‘

Unless otherwise stated, or as directed by the Contracting Officer, the
Contractor shall submit the studies required in paragraphs (A) and (B)
below. The studies shall be used by the Contractor in calculating the
cost of benefits under new or existing benefit plans. An Employee
Benefits Value (Ben-Val) Study Method using no less than 15
comparator organizations and an Employee Benefits Cost Survey
comparison Method shall be used in this evaluation to establish an
appropriate comparison method. In addition, the Contractor shall
submit updated studies to the Contracting Officer for approval prior to
the adoption of any change to a pension or other benefit plan.

(A) The Ben-Val, every two years for each benefit tier (e.g., group of
employees receiving a benefit package based on date of hire), which is
an actuarial study of the relative value (RV) of the benefits programs
offered by the Contractor to Employees measured against the RV of
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(B) provide the dollar estimate of savings or costs, and

(C) provide the basis of determining the estimated savings or cost.

Terminating Plans

(1)

DOE Contractors shall not terminate any pension plan (Commingled or site
specific) without requesting Departmental approval at least 60 days prior to
the scheduled date of plan termination.

Special Programs

Contractors must advise DOE and receive prior approval for each early-out
program, window benefit, disability program, plan-loan feature, employee
contribution refund, asset reversion, or incidental benefit.

Definitions

(1)

@)

3)

(4)

()

Commingled Plans. Cover employees from the contractor's private
operations and its DOE contract work.

Defined Benefit Pension Plan. Provides a specific benefit at retirement that
is determined pursuant to the formula in the pension plan document.

Defined Contribution Pension ™'~= Provides benefits to each participant
based on the amount held in the participant’s account. Funds in the
account may be comprised of employer contributions, employee
contributions, investment returns on behalf of that plan participant and/or
other amounts credited to the participant’s account.

P=nsion Fund. The portfolio of investments and cash provided by
employer and employee contributions and investment returns. A pension
fund exists to defray pension plan benefit outlays and (at the option of the
plan sponsor) the administrative expenses of the plan.

Separate Plan. Must satisfy IRC Sec. 414(l) definition of a single plan,
designate assets for the exclusive benefit of employees under DOE
Contract, exist under a separate plan document (having its own DOL plan
number) that is distinct from corporate plan documents and identify the
Contractor as the plan sponsor.
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require the use of specified Government-owned or leased property and facilities for the
exclusive use of the Facility’s mission by providing a written notice excluding said
property from the Contractor's activities under this Clause. Any cost incurred as a
result of Contracting Officer decisions identified in this subparagraph shall be borne by
the Contractor. The Contracting Officer shall provide to the Contractor in writing its
decision, identifying the issues and reasons for the decisions. The Contractor shall be
provided with a reasonable opportunity to address and resolve the issues identified by
the Contracting Officer,;

Except as otherwise excluded in this Clause, must perform all ACT activities in
accordance with the standards, policies, and procedures that apply to performance
under this Contract, including but not limited to environmental, safety and health,
security, safeguards and classification procedures, and human and animal research
regulations;

Contractor must utilize its standard Laboratory subcontracting procedures for any work
subcontracted by the Laboratory under the Contract. Otherwise, the Contractor may
subcontract ACT work scope that is not performed under the Contract using
commercially reasonable subcontracting practices and terms. Costs for performing
such subcontracting activities outside the scope of the Contract are not reimbursable
under the Contract;

Must make available to DOE a summary of project information for each active ACT
project, consisting of: total estimated costs; project title and description; project point of
contact; and, estimated start and completion dates;

Is responsible for addressing the following items in ACT agreements as appropriate,
as they are in non-federal WFO agreements: disposition of property acquired under
the agreement, export control, notice of intellectual property infringement, and a
statement that the Government and/or Contractor shall have the right to perform
similar services in the Statement of Work for other Parties as otherwise authorized by
this Contract subject to applicable data restrictions;

Must include a standard legal disclaimer notice on all publications generated under
ACT activities. Each DOE contractor has its own pre-approved publications statement,
and this should be used; and

Must insert the following disclaimer in each agreement under ACT, which must be
conspicuous (e.g. bold type, all capital letters, or large font) in all Agreements under
ACT so as to meet the standards of due notice.

DISCLAIMER

THIS AGREEMENT IS SOLELY BETWEEN BROOKHAVEN SCIENCE
ASSOCIATES, LLC ACTING IN A PRIVATE. CAPACITY AND [THE OTHER
IDENTIFIED PARTY(IES)]. THE UNITED STATES GOVERNMENT IS NOT A PARTY
TO THIS AGREEMENT, THIS AGREEMENT DOES NOT CREATE ANY
OBLIGATIONS OR  ABILITY ON BEHALF OF THE GOVERNMENT AND THE
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agreement. The Contracting Officer has discretion to determine the agency’s priority of
work, considering the Contractor’s input.

Participation by Contractor-related Entity: Where the Contractor, Contractor's parent,
member, subsidiary, or other entity in which the Contractor, Contractor's parent,
member or subsidiary has an equity interest, is a party to the ACT Agreement, the
Contractor shall include as necessary an addendum to the Master OCI Plan to address
special circumstances not fully anticipated in the Master OCI Plan.

Right of Inquiry for ACT IP Designation. DOE Patent Counsel may inquire into
Contractor’'s designation of any invention or data as arising under an ACT transaction.
Contractor is responsible for curing any defect identified in such inquiry, and if
Contractor cannot adequately justify the designation or cure the defect, then the
parties to the ACT agreement may receive modified rights in the IP to the degree
necessary to resolve the issues identified by the inquiry.

Intellectual Property. Disposition of intellectual property (IP) arising from work conducted
under this Cl¢ 3e shall be governed by Class Waiver W(C)-2011-013 (ACT Class Waiver)
which is incorporated herein by reference.

a.

All Contractor ACT inventions shall be reported to DOE pursuant to the requirements
of the DEAR 970.5227-10 clause of this Contract.

In reporting ACT inventions, the Contractor shall identify the ACT agreement under
which the invention was made and specify the rights reserved by the Government
pursuant to the ACT Class Waiver.

All technical data identified by the ACT client as ACT Protected Information shall also
be marked to identify the ACT agreement under which the data was generated.

The Contractor shall ensure that all rights and obligations concerning ACT IP,
including the appropriate IP provisions authorized in the ACT Class Waiver, are clearly
provided in ACT agreements, and that all parties granted any rights in ACT IP are
informed of the terms of the waived rights, including the rights reserved by the
Government.

Where the Contractor receives ownership of license rights to ACT IP, the Contractor
may elect to commercialize the ACT IP consistent with the Technology Transfer
Mission clause of this Contract.

As an alternative to subparagraph e., the Contractor may elect to retain private
ownership of the ACT IP and commercialize the IP using its private funds, where no
costs for developing, patenting, and marketing will be allowable under this Contract.
The Contractor will share royalties collected on ACT IP with inventors in accordance
with paragraph (h) of the Technology Transfer Mission clause of this Contract.

Where terms and conditions governing De*  and Subject Inventions under this
Contract are inconsistent with the terms ot the ACT Class Waiver, the ACT Class
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Demonstration of full compliance with applicable state and federal regulations and related
professional administration necessary for participation in alternative insurance programs.

Safeguards to ensure third party claims and claims settlements are processed in
accordance with approved procedures.

Accounting of self-insurance charges.

Accrual of self-insurance reserve. The Contracting Officer's approval is required and
predicated upon the following:

a.

b.

The claims reserve shall be held in a special fund or interest bearing account.

Submission of a formal written statement to the Contracting Officer stating that use
of the reserve is exclusively for the payment of insurance claims and losses, and
that DOE shall receive its equitable share of any excess funds or reserve.

Annual accounting and justification as to the reasonableness of the claims
reserve submitted for Contracting Officer's review.

Claim reserves, not payable within the year the loss occurred, are discounted to
present value based on the prevailing Treasury rate.

Separately identify and account for interest cost on a Letter of Credit used to
guarantee self-insured retention, as an unallowable cost and omitted from
charges to the DOE contract.

Comply with the Contracting Officer's written direction for ensuring the
continuation of insurance coverage and settlement of incurred and/or open
claims and payments of premiums owed or owing to the insurer for prior DOE
contractors.

PLAN EXPERIENCE REPORTING.

The Contractor shall:

a.

Provide the Contracting Officer with annual experience reports for each type of
insurance (e.g., automobile and general liability), listing the following for each
category:

) The amount paid for each claim.

(2) The amount reserved for each claim.
(3) The direct expenses related to each claim.
(4) A summary for the year showing total number of claims.

(5) A total amount for claims paid.
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subcontractors by an amount not to exceed the amount of profit or fee reflected in the
subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may
terminate this contract for default. The rights and remedies of the Government specified herein
are not exclusive, and are in addition to any other rights and remedies provided by law or under
this contract.
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(i) In writing to the Director/HU Business Administration, 409 3%
Street, SW., Washington DC 2(

(i) The SBA HUBZone Help Desk at hubzone@sba.qgov.
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(9) Disputes Concerning Labor Standards;

(10) Compliance with Construction Wage Rate Requirements and Related Regulations;
and

(11) Certification of Eligibility.

(c) The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor performing construction within the United States with all the contract clauses cited
in paragraph (b).

(d)

(1) Within 14 days after award of the contract, the Contractor shall deliver to the
Contracting Officer a completed Standard Form (SF) 1413, Statement and
Acknowledgment, for each subcontract for construction within the United States,
including the subcontractor’s signed and dated acknowledgment that the clauses set
forth in paragraph (b) of this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the
Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for
such additional subcontract.

(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in all
subcontracts for construction within the United States.
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generated, collected, and prepared for processing in the United States is
considered domestic; or

(i) The end product is a COTS item.

“End product” means those articles, materials, and supplies to be acquired under the contract
for public use.

“Foreign end product” means an end product other than a domestic end product.
“United States” means the 50 States, the District of Columbia, and outlying areas.

(b) 41 U.S.C. chapter 83, Buy American, provides a preference for domestic end products for
supplies acquired for use in the United States. In accordance with 41 U.S.C. 1907, the
component test of the Buy American statute is waived for an end product that is a COTS item
(See 12.505(a)(1)).

(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting
Officer will treat as domestic for this contract.

(d) The Contractor shall use only domestic end products except to the extent that it specified
delivery of foreign end products in the provision of the solicitation entitled “Buy American
Certificate.”
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(iil) When the parties agree to a change to a cost accounting practice, other than
a change under subdivision (a)(4)(i) of this clause, negotiate an equitable
adjustment as provided in the Changes clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the
Contractor or a subcontractor fails to comply with an applicable Cost Accounting
Standard, or to follow any cost accounting practice consistently and such failure results
in any increased costs paid by the United States. Such adjustment shall provide for
recovery of the increased costs to the United States, together with interest thereon
computed at the annual rate established under section 6621(a)(2) of the Internal
Revenue Code of 1986 (26 U.S.C.6621(a)(2)) for such period, from the time the
payment by the United States was made to the time the adjustment is effected. In no
case shall the Government recover costs greater than the increased cost to the
Government, in the aggregate, on the relevant contracts subject to the price adjustment,
unless the Contractor made a change in its cost accounting practices of which it was
aware or should have been aware at the time of price negotiations and which it failed to
disclose to the Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an
applicable CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost
adjustment demanded by the United States, such failure to agree will constitute a dispute under
41 U.S.C. chapter 71, Contract Disputes.

(c) The Contractor shall permit any authorized representatives of the Government to examine
and make copies of any documents, papers, or records relating to compliance with the
requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into,
the substance of this clause, except paragraph (b), and shall require such inclusion in all other
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the
subcontractor’s award date or if the subcontractor has submitted certified cost or pricing data,
on the date of final agreement on price as shown on the subcontractor’s signed Certificate of
Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant to
48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable
clause set forth in subsection 30.201-4 of the Federal Acquisition Regulation shall be inserted.
This requirement shall apply only to negotiated subcontracts in excess of $700,000, except that
the requirement shall not apply to negotiated subcontracts otherwise exempt from the
requirement to include a CAS clause as specified in 48 CFR 9903.201-1.
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(g) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this
contract.
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CLAUSE 1.77 — FAR 52.232-24 - PROHIBITION OF ASSIGNMENT OF CLAIMS (MAY 2014)

The assignment of claims under the Assignment of Claims Act of 1940 “31 U.S.C. 3727, 41
U.S.C. 6305” is prohibited for this contract.
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(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit
as provided in 41 U.S.C. chapter 71.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Government is presented to the Contractor, the parties, by mutual consent, may agree to use
alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor
shall inform the Contracting Officer, in writing, of the Contractor’s specific reasons for rejecting
the offer.

(h) e Government shall pay interest on the amount found due and unpaid from
(1) the date that the Contracting Officer receives the claim (certified, if required); or

(2) the date that payment otherwise would be due, if that date is later, until the date of
payment.

With regard to claims having defective certifications, as defined in FAR 33.201, interest shall be
paid from the date that the Contracting Officer initially receives the claim. Simple interest on
claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and
then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during
the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under or relating to the
contract, and comply with any decision of the Contracting Officer.
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APPENDIX A

ADVANCE UNDERSTANDING ON HUMAN RESOURCES

Applicable to the Operations
Brookhaven National Laboratory
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BROOKHAVEN NATIONAL LABORATORY

ADVANCE UNDERSTANDING ON HUMAN RESOURCES
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The Laboratory may permit ‘lected employees to attend training classes while
receiving full pay in order to enable them to acquire the needed skills to
qualify them for more responsible jobs and maintain compe 1ce in their field.

(2) Education.

(A) The Laboratory may approve and support educational courses taken by
employees which serve to improve efficiancy and productivity of
Laboratory operations, increase needed sk or prepare em| yees
for increased responsibilities.

(B) An employee or third party on behalf of an employee may be paid for
tuition, required textbooks and fees for courses approved in advance by
the Laboratory.

(3) Deveiopment.

The Contractor shall be reimbursed for the cost of development programs,
including but not limited to, apprenticeship training, supervisory training,
management development, career updating and redirection, and wor study and
other programs supporting the development of staff in fields of interest to the
Laboratory.

€ > TION X - EMPLOYEE PROGRAMS
(a) Awards.

Annually the contractor shall provide the Contracting Officer with reports on the individual
award program expenditures. The contractor may only expend up to an amount
previously approve by the Contracting Officer.

The contractor may expend an amount not to exceed 1.5% (0.015) of the Laboratory’s
January 1 reimbursed base payroll for the awards identified under (1), (2), and (3)
below:

(1) Service/Retirement/Non-Performance awards.
The contractor is authorized to provide monetary or non-monetary
recognition for achievements not based on performance. Awards
may include, for example, Length of Service/Retirement Recognition;
Safety Awards; Patent Awards; Suggestior  cgram.

(2) Performance award programs.

The Contractor may recognize employees or groups of who
have distinguished themselves by their significant c and
outstanding performance in the course of their work. y be
provided to employees or groups of employees in th :ash.

7
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(2) Recruiting Expenses - The Laboratory may reimburse, consistent with other
provisions of this contract, employees traveling for recruiting purposes, the
actual cost incurred for the following expenses: transportation, lodging, and
meals for prospective employees and, when approved, for spouses or
representatives of academic institutions, professional societies and other
scientific organizations and incidental expenses incurred in recruiting.

(3) Costs associated with pre-employment screening, including pre-placement
physical examination, shall be allowable.

Recruitment/Retention Tools.

1 The Contractor may pay a sign-on bonus of up to $20,000, to recruit employees
with critical skills.

(2) An annual retention bonus of up to 20% of an employee’s base salary is
authorized to retain employees with critical skills. The retention incentive shall
not exceed 30% of the employee’s salary when combined with other variable
pay components in a year. Contracting Officer approval is required for retention
bonuses exceeding a period of 5 years.

(3) The Contractor is authorized to provide service credit of up to 10 years to
critical skill new-hires for previous relevant experience at another DOE facility
or external organization. Credited service under a critical skills policy may be
used to determine accrual rate for vacation benefits.

(4) Costs associated with an Employee Referral Award Program (ERAP). The
ERAP program was instituted in order to reward employees who refer successful
candidates for employment. For certain specified jobs, BNL employees may
recommend applicants to the HR Division and subsequently receive a monetary
award if the referral is hired. An award of $1,000 will be made for referral and
hire for an exempt level position; $500 for referral for a non-exempt hire.
Payment will be made after the referred candidate has completed 90 days of
employment. Referring employee must still be at the Laboratory to be eligible.

SECTION XIl - REDUCTIONS IN CONTRACTOR EMPLOYMENT

Reductions in employment will be conducted in accordance with the contractor's personnel
management policies and practices and in accordance with applicable Departmental guidance
on workforce restructuring, as revised from time to time.

(@)

Work Force Transition.

In implementing the annual Workforce Plan required in Section Xl (a), the Laboratory
will develop appropriate work force transition strategies consistent with restructuring
objectives contained in the Department's "Planning Guidance for Contractor Work Force
Restructuring."”
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utilities, maintenance, food services, medical services, or supplies already used in
support of site operations and readily available. The cost of meals shall not be

allowable.

Adoption Assistance

The Laboratory may reimburse employees up to $5,000 for costs associated with the
adoption of an unrelated minor child. If both of the adoptive parents are employees, up
to $10,000 may be reimbursed. Reimbursable costs may include attorney fees, agency
fees, court costs, transportation costs and medical costs.
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SPECIAL FINANCIAL INSTITUTION ACCOUNT

History of Amendments

Amendments

Dated

Original Letter of Credit

Amendment to Agreement
Amendment to Agreement
Amendment to Agreement
Amendment to Agreement

Amendment to Agreement
Amendment to Agreement
Amendment to Agreement

Amendment to Agreement

December 22, 1997
April 3, 2003

April 8, 2004
September 29, 2004
November 30, 2007
December 31, 2009
May 3, 2010
January 5, 2015
February 10, 2015












(d)  This sgreement shall continue i effect, with exception of the following:
(1)  Funds Axtharized (Covenot 5)
()  Tem Agreement ( Covenat 7).
3 Teminatien of Agreemnent ( Covenant § agd §).

The Bank has submitted the forms entitled “Offeror Representations and Certifications” and "Quotation

Pricing Sheet,” the latter of which includes the calculation of required compensating balance, These forms
have been accepted by the Contractor and the Government and are incorporated berein with the document
eatitled “Financial Institution's Informaticn oa the Checks-Paid Letter of Credit™ as an integral part of this

agreeraent.

Any direction received by the Bank from DOE which alters any portion of the terms and conditions of this
3 1 including the smount of the time deposit agreed to herein, shall not be valid unless signed by
ths & ting Officer.






NOTE-The Contractor, if a corporation, should cause the following Certificate to be execnted under its
corporate seal, provided that the same officer shall not executz both the Agreement and the Certificate.

CERTIFICATE

I,_leland F, Willis , certify thatl am the _Yice President of

Enviroomental Si :y and Health ofthe corporation named as Contractor herein; that

Jerome Hudis , Who signed this A greement on behalf of

the Contractor was then Vice President and Controller of said corporation; that

said Agreement was duly signed for and in bebalf of s2id corporation by authority of its

governing body, and is within the scope of its corporats powers.
0&—[ L/ M . (Corporatz Seal)
J (Siz?n)/

NOTE-Bank Repository, if a corporation, should cause the following certificate to be executsd
under its corporate seal, provided thatth- - e officer shall oot execute both the Agreement and the
Certificate.

CERTIFICATE
1, _, certify that T am the

Of the corporation named as Bank Depository berein: that ,

Who signed this Agreement on bebalf of the Bank Depository was then

Of said corponation, the said Agrecment was duly signed for and in bebalf of s2id corporation by

Authority of its governing body, and is within the szope of corporate powers.

(Corporate Seal)
(Sign -

AG(Q)



AMENDMENT TO AGREEMENT
CHECKS-PA_._ METHOD OF LETTER OF CREDIT FINANCING

This is an Amendment to the Agreement entered into the First day of fanuary 1998
between the UNITED STATES OF AMERICA, represented by the Department of
Energy (hereinafter referred to as DOE); Associated Universities, Inc., corporation/legal
entity existing under the laws of the State of New York, or successor contractor,
(hereinafter referred to as the Contractor); and Chase Manhattan Bank. a banking
imnstitution wholly owned by Chase Manhattan Corporation. existing under the laws of
the State of New York, located at 55 Water Street, Room 718. New York City. NY
10041, (hereinafter referred to as the Bank),

WHEREAS, the parties entered into an Agreement dated the First day of January 1998
entitled “Checks-Paid Method of Letter of Credit Financing;” and

WHERE |, Brookhaven Science Associates, LLC succeeded Associated Universities,
Inc.. as the Contractor for Brookhaven National Laboratory effective the First day of
March 1998; and

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co.
Incorporated on December 31, 2000; and

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First
day of March 1998 until the date hereof; and

WHEREAS, the parties are desirous of formally extending the term of the aforesaid
Agreement;

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. The Term of the Agreement with all its provisions and covenants is hereby
extended through the Fourth day of January 2004.

o

DOE may extend the Term of the Agreement for an additional period of
time to be contemporaneous with any cxtension of time granted by DOE 1o
the Contractor for the operation of Brookhaven National Laboratory,
provided DOE gives written notice to the Contractor and the Bank at lcast
ninety days prior to the Fourth day of Januvary 2004. Such notice shall not
commit DOE to the extension, which shall only occur after a formal
amendment to the agreement is executed by the partics:















NOTE: The: Contractor, if a Company, should cause the following Certificate to be
executed under its corporate seal, provided that the same officer shall not execute both
the Amendment and the Certificate.

CERTIFICATE

I, Gregory Fess, certify that I am the Secretary of the Company named as Contractor
herein; that Brian P. Sack, who signed this Amendment on behalf of the Contractor was
then Chief Financial Officer of said Company; that said Amendment was duly signed

for and in behalf of said Company by authority of its governing body, and is within the

scope of its Company powers.

Qw\’\\ %L% (Company Seal)

Signature

NOTE: Bank Repository, if a Corporation, ~~~uld cause the following certificate to be executed
under its corporate seal, provided that the « officer shall not execute both the Amendment
and the Certificate.

CERTIFICATE

I, .MA«L&MLE__GML%_ certify that I am the G.n ASS!SM&L&M)

of the Corporation named as Bank Depusitory herein; that ?h:(:f M. Hendvix

who signed this Amendment on behalf of the Bank Depository was ther "“g Q",y“ia.u—
of said Corporation; that said Amendment was duly signed for and in behalf of said
Corporation by authority of its governing body, and is within the scope of its corporate

powers.

o,

U s gnature

(Corporate Seal)
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AMENDMENT TO AGREEMENT
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING

This is an Amendment to the Agreement entered into the First day of January 1998
between the UNITED STATES OF AMERICA, represented by the Department of
Energy (hereinafier referred to as DOE); Associated Universities, Inc., corporation/legal
entity existing under the laws of the State of New York, or successor contractor,
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking
institution wholly owned by Chase Manhattan Corporation, existing under the laws of
the State of New York, located at S5 Water Street, Room 718, New York City, NY
10041, (hereinafter referred to as the Bank).

WHEREAS, the parties entered into an Agreement dated the First day of January 1998
entitled *“Checks-Paid Method of Letter of Credit Financing;” and

WHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities,
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of
March 1998, and

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co.
Incorporated on December 31, 2000; and

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First
day of March 1998 until the date hereof; and

WHEREAS, the parties are desirous of formally extending the term of the aforesaid
Agreement;

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. The Term of the Agreement with all its provisions and covenants is hereby
extended through the Fourth day of January, 2010.

2. DOE may extend the Term of the Agreement for an additional period of
time to be contemporaneous with any extension of time granted by DOE to
the Contractor for the operation of Brookhaven National Laboratory. Such
notice shall not commit DOE to the extension, which shall only occur after a
formal amendment to the agreement is executed by the parties.
















IN WITNESS WHEREOQF the parties hereto have caused this Amendment which consists of

three pages including the signature pages, to be executed as of the day and year first above -

written,

/L-3e-0%

Date Signed

WITNESS

(Typed Name of Witness)

(Signature of Witness)

Note-In case of Company,
Wiiness not required, Type

names wnder all signatures,

(Typed Name of Witness)

(Signature of Witness)

Note-Incase of Co iy,
Witness not required. Type
names undar all signatures,

By: Rob Gordon c er
(Typed Name of Contracting Offlcer)
(Signatare of Contracting Urricer)
Brookhaven Science Ageooiates, LLC
(Typed name of Contrac |

By: Mark Isracl

(Typed name of Contractor's Representative)

WMarks e~ 7

(Signature of Cor  or's Repret  ive)

(Title)

P 5000, Bid Upt
(Address)

12- 2= 09
(Date of Signature)

JPMorgan Chase Bank
(Typed name of Bank)

By: Chris Casey

R
Slgnat\U ank R et
Vice President
(Title)
| Chass Manhattan Plaza, Floor 8, New York. NVY
(Address)
(2 =3-02

{Date of Signature)
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NOTE: The Contractor, if a Company, should cause the following Certificate to be
executed under its corporate seal, provided that the same officer shall not execute both
the Amendment and the Certificate.

CERTIFICATE

I, Michael Goldman, certify that | am the Secretary of the Company named as

Contractor herein; that Mark Israel, who signed this Amendment on behalf of the
Contractor was then Assistant Laboratory Diréctor for Finance of said Company; that

said Amendment was duly signed for and in behalf of said Company by authority of its

governing body, and is within the scope of its Company powers.

M /%d—/ (Company Seal)

Signature

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed
under its corporate seal, provided that the same officer shall not execute both the Amendment
and the Certificate.

CERTIFICATE

I, , certify that | am the

of the Corporation named as Bank Depository herein; that ,

who signed this Amendment on behalf of the Bank Depository was then

of said Corporation; that said Amendment was duly signed for and in behalf of said
Corporation by authority of its governing body, and is within the scope of its corporate

pOWers.

(Corporate Seal)

Signature















J.PMorgan

February 10, 2015

Anne Troutman, Legal counsel

Brookhaven Science Associates, LLC
Brookhaven National Laboratory. Building 460
Upton, NY 11973

RE: DOE Contract DE-AC02-98CH 10886 Extension

Dear Ms. Troutman:

As requested, we are confirming our agreement to extend the terms of the Letter of Credit
arrangement under DOE Contract DE-AC02-98CH10886 to your new DOE Contract DE-
SC0012704, effective February 6, 2015 through March 8, 2015.

Very truly yours,

e T fbilico |

Eugene T. Waiters
Executive Director

CC: Rikki O. Jones

Jonathan Jenkins
Patricia Miele

Accepted for Brookhaven Science Associates, LLC

ﬁ/dJALL Oéﬁf/m

Accepted for the U.S. Department of Energy

4New York Plaza, 13th Floor, New York, New York 10004

JPMorgan Chase Bank, N.A.
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APPENDIX H

SMALL BUSINESS SUBCONTRACTING PLAN
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