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Block 14 continued: 

Contract No. DE-SC0012704 
Modification No. 0005 

1. Part I, Section B - Supplies or Services and Prices/Costs: Section B is revised to make editorial 
changes; replace the prior version with the updated attachment provided herein. 

2. Part I, Section H - Special Contract Requirements, Table of Contents (TOC): Section H is revised 
to add Clauses H.27 and H.42. 

3. Part I, Section H - Special Contract Requirements: 

The following clauses have been revised; insert the attachments provided herein: 

a. Clause H.21 -Employee Compensation : Pay and Benefits: This clause has been updated to make 
administrative language changes. 

b. Clause H.26 - Labor Relations: This clause has been updated to make administrative language 
changes. 

The following clauses have been added; insert the attachments provided herein: 

c. Clause H.27 - Non-Federal Agreements for Commercializing Technology (Pilot) : This clause is 
hereby added to the Contract as Clause H.27 which was previously "RESERVED". 

d. Clause H.42 - Risk Management and Insurance Programs: This clause is hereby added to the 
Contract as Clause H.42 in accordance with Policy Flash 2015-05, Acquisition Letter 2015-02 -
Revision of Department of Energy (DOE) Order 350.1 and Special H Clause. 

4. Part II, Section I - Contract Clauses, Table of Contents (TOC): Section I is revised to reflect an 
update to Clauses 1.3, 1.5, 1.6, 1.7, 1.12, 1.18, 1.21 , 1.31 , 1.32, 1.33, 1.39, 1.40, 1.44, 1.45, 1.46, 1.59, 1.65, 
1.67, 1.69, 1.74, 1.76, 1.77, 1.79, 1.88, E.1 ; Add Clauses 1.57a, 1.57b; Delete Clauses 1.16, 1.35, 1.53. 

a. Clause E.1 -FAR 52.246-9, Inspection of Research and Development (Short Form) (APR 1984): 
The TOC has been updated to reflect the correct spelling of the month in the date of this clause. 

5. Part II, Section I - Contract Clauses: 

The following clauses have been revised; replace the prior versions with the updated attachments 
provided herein: 

a. Clause 1.3- FAR 52.203-5, Covenant Against Contingent Fees (MAY 2014): This clause has been 
updated to reflect the most current version. 

b. Clause 1.5- FAR 52.203-7, Anti-Kickback Procedures (MAY 2014): This clause has been updated to 
reflect the most current version. 

c. Clause 1.6- FAR 52.203-8, Cancellation, Rescission, and Recovery of Funds for Illegal or Improper 
Activity (MAY 2014): This clause has been updated to reflect the most current version. 
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Contract No. DE-SC0012704 
Modification No. 0005 

d. Clause 1.7- FAR 52.203-10, Price or Fee Adjustment for Illegal or Improper Activity (MAY 2014): This 
clause has been updated to reflect the most current version. 

e. Clause 1.12- FAR 52.203-17, Contractor Employee Whistleblower Rights and Requirement to Inform 
Employees of Whistleblower Rights (APR 2014): This clause has been updated to reflect the most 
current version. 

f. Clause 1.18- FAR 52.208-8, Required Sources for Helium and Helium Usage Data (APR 2014): This 
clause has been updated to reflect the most current version. 

g. Clause 1.21 - FAR 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (DEC 
2014): This clause has been updated to reflect the most current version. 

h. Clause 1.31 - FAR 52.219-4, Notice of Price Evaluation for HUBZone Small Business Concerns (OCT 
2014): This clause has been updated to reflect the most current version. 

i. Clause 1.32 - FAR 52.219-8, Utilization of Small Business Concerns (OCT 2014): This clause has 
been updated to reflect the most current version. 

j . Clause 1.33- FAR 52.219-9, Small Business Subcontracting Plan (OCT 2014): This clause has been 
updated to reflect the most current version . 

k. Clause 1.39- FAR 52.222-4, Contract Work Hours and Safety Standards-- Overtime Compensation 
(MAY 2014): This clause has been updated to reflect the most current version. 

I. Clause 1.40 - FAR 52.222-11 , Subcontracts (Labor Standards) (MAY 2014): This clause has been 
updated to reflect the most current version . 

m. Clause 1.44 - FAR 52.222-35, Equal Opportunity for Veterans (JUL 2014): This clause has been 
updated to reflect the most current version . 

n. Clause 1.45- FAR 52.222-36, Equal Opportunity for Workers with Disabilities (JUL 2014): This clause 
has been updated to reflect the most current version. 

o. Clause 1.46- FAR 52.222-37, Employment Reports on Veterans (JUL 2014): This clause has been 
updated to reflect the most current version. 

p. Clause 1.59- FAR 52.223-16, Acquisition of EPEAT®- Registered Personal Computer Products (JUN 
2014) (ALTERNATE I) (JUN 2014) : This clause has been updated to reflect the change of the clause 
title and most current version. 

q. Clause 1.65 - FAR 52.225-1 , Buy American Act- Supplies (MAY 2014) Modified by DEAR 970.2570 
(NOV 201 0): This clause has been updated to reflect the most current version. 

r. Clause 1.67- FAR 52.225-9, Buy American- Construction Materials (MAY 2014): This clause has 
been updated to reflect the most current version . 

s. Clause 1.69 - FAR 52.225-21 , Required Use of American Iron, Steel, and Manufactured Goods -- Buy 
American Statute-- Construction Materials (MAY 2014): This clause has been updated to reflect the 
most current version. 
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Contract No. DE-SC0012704 
Modification No. 0005 

t. Clause 1.74- FAR 52.230-2, Cost Accounting Standards (MAY 2014): This clause has been updated 
to reflect the most current version. 

u. Clause 1.76- FAR 52.232-17, Interest (MAY 2014): This clause has been updated to reflect the most 
current version. 

v. Clause 1.77- FAR 52.232-24, Prohibition of Assignment of Claims (MAY 2014): This clause has been 
updated to reflect the most current version. 

w. Clause 1.79 - FAR 52.233-1, Disputes (MAY 2014) (ALTERNATE I) (DEC 1991): This clause has 
been updated to reflect the most current version. 

x. Clause 1.88- FAR 52.244-6, Subcontracts for Commercial Items (OCT 2014): This clause has been 
updated to reflect the most current version. 

The following clauses have been added; insert the attachments provided herein: 

y. Clause 1.57a - FAR 52.223-13, Acquisition of EPEAT® - Registered Imaging Equipment (JUN 
2014) (ALTERNATE I) (JUN 2014): This clause is hereby added to the Contract. The specific 
language is provided herein as an attachment. 

z. Clause 1.57b - FAR 52.223-14, Acquisition of EPEAT® - Registered Televisions (JUN 2014) 
(ALTERNATE I) (JUN 2014): This clause is hereby added to the Contract. The specific language 
is provided herein as an attachment. 

The following clauses have been deleted: 

aa. Clause 1.16- FAR 52.204-11 , American Recovery and Reinvestment Act- Reporting Requirements 
(JUL 201 0) : This clause is hereby deleted from the Contract in accordance with Federal 
Acquisition Circular 2005-74 and Federal Acquisition Regulation. Clause 1.16 is now titled 
"RESERVED". 

bb. Clause 1.35 - FAR 52.219-25, Small Disadvantaged Business Participation Program -
Disadvantaged Status and Reporting (JUL 2013): This clause is hereby deleted from the Contract. 
Clause 1.35 is now titled "RESERVED". 

cc. Clause 1.53 - FAR 52.223-7, Notice of Radioactive Materials (JAN 1997): This clause is hereby 
deleted from the Contract. Clause 1.53 is now titled "RESERVED". 

6. Part II, Section I - Contract Clauses, Clause 1.152 - DEAR 970.5232-4, Obligation of Funds: The first 
sentence of paragraph (a) is revised to read as follows: 

The amount presently obligated by the Government with respect to this Contract is 
$398,883,820.20. 

The revised total reflects an increase of $363,883,820.20 as a result of Modification 0001 through 
0005 from $35,000,000.00 to $398,883,820.20. 
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Modification No. 0005 

7. Part Ill, Section J - List of Documents, Exhibits and Other Attachments: Section J is revised to 
reflect the following : Replace Appendix A - Advance Understanding on Human Resources; Revise 
Appendix B - Performance Evaluation and Measurement Plan, Section I; Add Appendix C - Special 
Financial Institution Account Agreement; Replace Appendix E - Key Personnel; Add Appendix H -
FY2015 Small Business Subcontracting Plan; Replace Appendix 1- DOE Directives/List B. 

a. Appendix A - Advance Understanding on Human Resources has been revised; replace the prior 
version with the updated attachment provided herein. 

b. Appendix B - Performance Evaluation and Measurement Plan has been amended to add the 
paragraph entitled, "Determining Award Term Eligibility" as follows: 

Determining Award Term Eligibility: 
Pursuant to Section F.2 "Award Term Incentive," the Contractor may also earn additional award term 
of 12 months during this evaluation period by meeting or exceeding performance expectations. 
Contractor eligibility for award term extensions is delineated in Section F.2(b) of the Contract. With 
respect to this first evaluation period (January 5, 2015 through September 30, 2015), the Contractor 
must be assessed by the DOE to have achieved a score of 3.1 for both Science and Technology and 
for Management and Operations, and meet the Contract performance goals, objectives, standards, or 
other criteria and other Contract requirements applicable to earning additional award term, as may be 
defined in this PEMP, as determined by the Award Term Determination Official. (See Contract Section 
F.2(b)(1) and F.2(c)). 

c. Appendix C - Special Financial Institution Account Agreement is hereby added to the Contract. 
See the attachment provided herein. 

d. Appendix E - Key Personnel has been revised to reflect a new format. There was no change in 
personnel; replace the prior version with the updated attachment provided herein. 

e. Appendix H- FY2015 Small Business Subcontracting Plan is hereby added to the contract. See 
the attachment provided herein. 

f. Appendix I - DOE Directives List identified as Modification No. 0001 has been revised; replace the 
prior version with the attached Appendix I identified as Modification No. 0005. The revisions are as 
follows: 

SUMMARY OF DIRECTIVE CHANGES 
ADDITIONS TITLE CHANGE NOTES 
0 350.1 , Contractor Human Resource Management Programs Updated to Cancels 350.1 Chg. 4 
Chg.5 9/30/2014 latest revision 

0 350.3 Labor Standards Compliance, Contractor Labor Relations, Newly Chapters 1-111 of DOE 0 350.1 
and Contractor Workforce Restructuring Programs required Chg. 4 
9/29/2014 order 

0456.1, The Safe Handling of Unbound Engineered Nanoparticles Updated to Cancels DOE 0 456.1 
Admin Chg. 1 2/14/2013 latest revision 
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Attachments: 

);> Section B - Supplies or Services and Prices/Costs 

);> Section H - Special Contract Requirements 
•!• H.21 , H.26, H.27, H.42 

);> Section I - Contract Clauses 
·:· 1.3, 1.5, 1.6, 1.7, 1.12, 1.18, 1.21 , 1.31 , 1.32, 1.33, 1.39, 1.40, 1.44, 1.45, 1.46, 

1.57a, 1.57b, 1.59, 1.65, 1.67, 1.69, 1.74, 1.76, 1.77, 1.79, 1.88 

);> Part Ill , Section J- List of Documents , Exhibits and Other Attachments 
•!• Appendix A- Advance Understanding on Human Resources 
•!• Appendix C- Special Financial Institution Account Agreement 
•!• Appendix E - Key Personnel 
•!• Appendix H - FY2015 Small Business Subcontracting Plan 
•!• Appendix I - DOE Directives/List B 
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B.1 SERVICE BEING ACQUIRED 

Contract No. DE-SC0012704 
Section 8 

Modification No. 0005 

The Contractor shall provide the personnel, facilities, equipment, materials, supplies, and 
services (except such facilities, equipment, materials, supplies and services as are 
furnished by the Government) necessary to perform the requirements and work set forth in 
this contract, and shall perform such requirements and work in a quality, timely, and cost­
effective manner. 

B.2 OBLIGATION OF FUNDS AND FINANCIAL LIMITATIONS 

The amount presently obligated by the Government with respect to this contract is specified 
in the Section I Clause entitled "DEAR 970.5232-4- Obligation of Funds". Other financial 
limitations are also specified in the Section I Clause entitled "DEAR 970.5232-4-
Obligation of Funds." 

B.3 PERFORMANCE FEE 

(a) The transition activities shall be performed on a cost-reimbursement basis up to the 
amount specified in the Section H Clause entitled "Activities During Contract 
Transition", and no fee shall be paid for these activities. 

(b) In implementation of the Section I Clause entitled "DEAR 970.5215-1- Total 
Available Fee: Base Fee Amount and Performance Fee Amount", the Parties have 
agreed that the maximum available performance fees that may be earned by the 
Contractor in accordance with the provisions of Section J, Appendix B entitled 
"Performance Evaluation and Measurement Plan", for the performance of the work 
under this contract commencing January 5, 2015 are as follows: 

Base Contract Period: 

Perfonnance Period Perfonnance Fee 

01/05/15-09/30/15 $5,175,000.00 
10/01/15- 09/30/16 $6,900,000.00 
10/01/16-09/30/17 $6,900,000.00 
10/01/17-09/30/18 $6,900,000.00 
10/01/18-09/30/19 $6,900,000.00 
10/01/19- 01/04/20 $1,725,000.00 

Base fee under this contract is $0. All fee dollars shall be in performance fee and at risk. 

(c) If DOE determines that the Contractor has earned any Award Term beyond 
January 4, 2020, in accordance with Section F.2 entitled "Award Term Incentive", 
the Parties have agreed that the maximum available annual performance fee that 
may be earned by the Contractor shall be: 

1 



Award Term Period: 

Performance Period 

01/05/20 - 09/30/20 
10/01/20-09/30/21 
10/01/21 -09/30/22 
10/01/22-09/30/23 
10/01/23-09/30/24 
10/01/24-01/04/25 

Contract No. DE-SC0012704 
Section B 

Modification No. 0005 

Performance Fee 

$5,175,000.00 
$6,900,000.00 
$6,900,000.00 
$6,900,000.00 
$6,900,000.00 
$1 ,725,000.00 

Base fee under this contract is $0. All fee dollars shall be in performance fee and at risk. 

(d) The maximum available annual performance fee that may be earned by the 
Contractor for any additional extensions of the period of performance beyond the 
ten (1 0) years listed in the tables above shall be subject to negotiation between the 
Parties consistent with the Department of Energy Acquisition Regulation (DEAR) in 
effect at the time the fee is negotiated. 

(e) At the end of each fiscal year, there shall be no adjustment in the amount of the 
maximum available performance fee based on differences between any estimate of 
cost for performance of the work and the actual cost for performance of the work. 
Fee is subject to adjustment only-

1) Under the provisions of Section I Clause entitled "DEAR 970.5243-1 -
Changes", or other contract provisions; or 

2) For a+/- 10 percent change in the estimated fee base of $596,900,000. 

(f) Any adjustment in the amount of the fee under the provisions of paragraph (e) for 
the fees specified in paragraph (b) and (c) above, or negotiation of fee under 
paragraph (d) above, will be in accordance with the fee policy then in effect, utilizing 
the adjusted fee base and maintaining the same fee ratio proposed (i.e. proposed 
vs. maximum) by the Contractor during the contract competition and reflected in the 
current contract. 

8.4 ALLOWABILITY OF SUBCONTRACTOR FEE 

If the Contractor is part of a consortium, joint venture, and/or other teaming arrangement, 
the team shall share in this contract fee structure and separate additional subcontractor fee 
for teaming partners shall not be considered an allowable cost under the contract. If a 
subcontractor, supplier, or lower-tier subcontractor is a wholly owned, majority owned, or 
affiliate of any team member, any fee or profit earned by such entity shall not be considered 
an allowable cost under this contract unless otherwise approved by the Contracting Officer. 
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8.5 PROVISIONAL PAYMENT OF PERFORMANCE FEE 

Contract No. DE-SC0012704 
Section B 

Modification No. 0005 

The Contractor may, subject to the approval of the Contracting Officer, be paid provisional 
performance fee payments consistent with the provisions of the Section I Clause entitled, 
"DEAR 970.5232-2- Payments and Advances". The Contractor shall promptly refund to 
the Government any amount of provisional performance fee paid that exceeds the amount 
of performance fee earned. 
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CLAUSE H.21 -EMPLOYEE COMPENSATION: PAY AND BENEFITS 

(a) Total Compensation System 

Contract No. DE-SC0012704 
Section H 

Modification No. 0005 

The Contractor shall develop, implement and maintain formal policies, practices 
and procedures to be used in the administration of its compensation system 
consistent with FAR 31 .205-6 and DEAR 970.31 02-05-6; "Compensation for 
Personal Services" ("Total Compensation System"). DOE-approved standards, if 
any, shall be applied to the Total Compensation System. The Contractor's Total 
Compensation System shall be fully documented, consistently applied, and 
acceptable to the Contracting Officer. Periodic appraisals of contractor 
performance with respect to the Contractors' Total Compensation System will be 
conducted. 

(1) The description of the Contractor's total cash compensation program 
should include the following components: 

(A) Philosophy and strategy for all pay delivery 
programs. 

(B) System for establishing a job worth hierarchy. 
(C) Method for relating internal job worth hierarchy to external market. 
(D) System that links individual and/or group performance to compensation 

decisions. 
(E) Method for planning and monitoring the expenditure of funds. 
(F) Method for ensuring compliance with applicable laws and regulations. 
(G) System for communicating the programs to employees. 
(H) System for internal controls and self-assessment. 
(I) System to ensure that reimbursement of compensation, including 

stipends, for employees who are on joint appointments with a parent or 
other organization shall be on a pro-rated basis. 

(b) Reports and Information 

The Contractor shall provide the Contracting Officer with the following reports and 
information with respect to pay and benefits provided under this contract: 

(1) An Annual Contractor Salary-Wage Increase Expenditure Report to 
include, at a minimum, breakouts for merit, promotion, variable pay, 
special adjustments, and structure movements for each pay structure 
showing actual against approved amounts. 

(2) A list of the top five most highly compensated executives as defined in 
FAR 31 .205-6(p)(2)(ii) and their total cash compensation at the time of 
Contract award, and at the time of any subsequent change to their total 
cash compensation. 

(3) The Compensation and Benefits Report no later than March 1 of each 
year. 



Contract No. DE-SC0012704 
Section H 

Modification No. 0005 

(c) Pay and Benefit Programs 

The Contractor shall maintain pay and benefit programs for its Employees; 
provided, however, that employees scheduled to work fewer than 20 hours per 
week receive only those benefits required by law. Employees are eligible for 
benefits, subject to the terms, conditions, and limitations of each benefit program. 

(1) Cash Compensation 

(A) The Contractor shall submit the following to the Contracting Officer for a 
determination of cost allowability for reimbursement under the contract: 

(i) Any proposed major compensation program design changes 
prior to implementation. 

(ii) An Annual Compensation Increase Plan (CIP). The 
Compensation Increase Plan (CIP) for a Contractor that has 
received Contracting Officer approval for having an Employee 
Compensation Program with the components identified under 
(a)(1) above should include the following components and data: 

(1) Market analysis summary, including a comparison of 
average pay to market average pay. 

(2) Merit Fund requests for each Employee Group (i.e., S&E, 
Administrative, Technical, Exempt/Non-Exempt). 

(3) Aging factors used for escalating survey data. 

(4) Projection of escalation in the market. 

(5) Information to support proposed structure adjustments, if 
any. 

(6) Analysis to support special adjustments or promotions that 
exceed the 1% Promotion/Adjustment fund authorized 
under Section Ill of Appendix A. 

(7) Discussion of recruitment/retention issues (e.g., turnover 
and hiring) relevant to the proposed increase amounts. 

(8) A discussion of the impact of budget and business 
constraints on the CIP amount. 

(9) Information to support a request for variable pay beyond 
that authorized under Section X of Appendix A. 

(1 0) 

(a) Reimbursed salary levels are used to establish the 
annual CIP fund . 

(b) The proposed plan totals shall be expressed as a 
percentage of the payroll for the end of the previous 
plan year. 
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(c) All pay actions granted under the compensation 
increase plan are fully charged when they occur 
regardless of time of year in which the action 
transpires and whether the employee terminates 
before year end. 

(d) Specific Employee or Payroll groups (e.g., exempt, 
nonexempt) for which CIP amounts are intended shall 
be defined by mutual agreement between the 
contractor and the Contracting Officer. 

(e) The Contracting Officer may adjust the CIP amount 
after approval based on major changes in factors that 
significantly affect the plan amount (for example, in 
the event of a major reduction in force or significant 
ramp-up). 

(f) The Contractor may make minor shifts of merit funds 
between employment categories (e.g ., 
Scientist/Engineer, Admin, Exempt, Non-Exempt) after 
approval of the CIP in order to meet the compensation 
requirements of its organization, subject to the 
following guidelines: 

• Minor shift is defined as up to 10% of the 
approved merit funds from one employment 
category to another (e.g, 10% of Admin merit 
funds shifted to Technician employment 
category). 

• Total merit increase expenditures will be 
limited to the total merit fund approved. 

• Contractors will notify the Contracting Officer 
that funds have been shifted. 

(iii) Individual compensation actions for the top contractor official 
(e.g., laboratory director/plant manager or equivalent) and key 
personnel not included in the CIP. For those key personnel 
il"}cluded in the CIP, DOE will approve salaries upon the initial 
contract award and when key personnel are replaced during the 
life of the contract. DOE will have access to all individual salary 
reimbursements. This access is provided for transparency; DOE 
will not approve individual salary actions (except as previously 
indicated). 

(B) The Contracting Officer's approval of individual compensation actions 
will be required only for the top contractor official (e.g., laboratory 
director/plant manager or equivalent) and key personnel as indicated in 
(c)(1 )(A)(iii)above. The contractor shall not be reimbursed for the top 
contractor official's incentive compensation. The base salary 
reimbursement level for the top contractor official establishes the 
maximum allowable salary reimbursement under the contract when 
compared to subordinate compensation, which would include base 
salary and any potential incentive compensation under an incentive 
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compensation agreement. Unusual circumstances may require a 
deviation for an individual on a case-by-case basis. Any such 
deviations must be approved by the Contracting Officer. 

(C) Severance Pay is not payable to an employee under this contract if the 
employee: 

(i) Voluntarily separates, resigns or retires from employment, 
(unless associated with a workforce restructuring action in 
accordance with Section J, Appendix A entitled "Advance 
Understanding on Human Resources", paragraph XII). 

(ii) Is offered employment with a successor/replacement Contractor, 

(iii) Is offered employment with a parent or affiliated company, or 

(iv) Is discharged for cause. 

(D) Service Credit for purposes of determining severance pay does not 
include any period of prior service for which severance pay has been 
previously paid through a DOE cost-reimbursement contract. 

(d) Pension and Other Benefit Programs 

(1) No presumption of allowability will exist when the Contractor implements a 
new benefit plan or makes changes to existing benefit plans for 
Employees until the Contracting Officer makes a determination of cost 
allowability for reimbursement for new or changed benefit plans. 

(2) Cost reimbursement for Employee pension and other benefit programs 
sponsored by the Contractor will be based on the Contracting Officer's 
approval of Contractor actions pursuant to an approved "Employee 
Benefits Value Study" and an "Employee Benefits Cost Survey 
Comparison" as described below. 

(3) Unless otherwise stated, or as directed by the Contracting Officer, the 
Contractor shall submit the studies required in paragraphs (A) and (B) 
below. The studies shall be used by the Contractor in calculating the 
cost of benefits under new or existing benefit plans. An Employee 
Benefits Value (Ben-Val) Study Method using no less than 15 
comparator organizations and an Employee Benefits Cost Survey 
comparison Method shall be used in this evaluation to establish an 
appropriate comparison method. In addition, the Contractor shall 
submit updated studies to the Contracting Officer for approval prior to 
the adoption of any change to a pension or other benefit plan. 

(A) The Ben-Val, every two years for each benefit tier (e.g. , group of 
employees receiving a benefit package based on date of hire), which is 
an actuarial study of the relative value (RV) of the benefits programs 
offered by the Contractor to Employees measured against the RV of 
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benefit programs offered by comparator companies approved by the 
Contracting Officer. To the extent that the value studies do not 
address post-retirement benefits other than pensions, the Contractor 
shall provide a separate cost and plan design data comparison for the 
post-retirement benefits other than pensions using external 
benchmarks derived from nationally recognized and Contracting 
Officer approved survey sources and, 

(B) An Employee Benefits Cost Study Comparison , annually for each 
benefit tier that analyzes the Contractor's employee benefits cost for 
Employees on a per capita basis per full time equivalent employee and 
as a percent of payroll and compares it with the cost reported by the 
U.S. Department of Labor's Bureau of Labor Statistics or other 
Contracting Officer approved broad based national survey. 

(4) When the net benefit value exceeds the comparator group by more than 
five percent, the Contractor shall submit a corrective action plan to the 
Contracting 'Officer for approval , unless waived in writing by the 
Contracting Officer. 

(5) When the average total benefit per capita cost or total benefit cost as a 
percent of payroll exceeds the comparator group by more than five 
percent, the Contractor shall submit an analysis of the specific plan costs 
that are above the per capita cost range or total benefit cost as a percent 
of payroll and a corrective action plan to achieve conformance with a 
Contracting Officer directed per capita cost range or total benefit cost as 
a percent of payroll, unless waived in writing by the Contracting Officer. 

(6) Within two years of Contracting Officer approval of the Contractor's 
corrective action plan, the Contractor shall align employee benefit 
programs with the benefit value and per capita cost range or percent of 
payroll as approved by the Contracting Officer. 

(7) The Contractor may not terminate any benefit plan during the term of 
the contract without the prior approval of the Contracting Officer in 
writing. 

(8) Cost reimbursement for post-retirement benefits other than pensions 
(PRBs) is contingent on DOE approved service eligibility requirements 
for PRB that shall be based on a minimum period of continuous 
employment service not less than 5 years under a DOE cost 
reimbursement contract(s) immediately prior to retirement. Unless 
required by Federal or State law, advance funding of PRBs is not 
allowable. 

(9) Each Contractor sponsoring a Defined Benefit pension plan and/or 
postretirement benefit plan will participate in the annual plan 
management process which includes written responses to a 
questionnaire regarding plan management, providing forecasted 
estimates of future reimbursements in connection with the plan and 
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participating in a conference call to discuss the contractor submission. 

(10) Each contractor will respond to quarterly data calls issued through 
ibenefits, or its successor system. 

(e) Establishment and Maintenance of Pension Plans for which DOE 
Reimburses Costs 

(1) Employees working for the Contractor shall only accrue credit for service 
under this contract after the date of contract award. 

(2) Except for Commingled Plans in existence as of the effective date of the 
contract, any pension plan maintained by the Contractor for which DOE 
reimburses costs, shall be maintained as a separate pension plan distinct 
from any other pension plan that provides credit for service not performed 
under a DOE cost-reimbursement contract. When deemed appropriate by 
the Contracting Officer, Commingled Plans shall be converted to separate 
plans at the time of new contract award or the extension of a contract. 

(f) Basic Requirements 

The Contractor shall adhere to the requirements set forth below in the 
establishment and administration of pension plans that are reimbursed by DOE 
pursuant to cost reimbursement contracts for management and operation of DOE 
facilities and pursuant to other cost reimbursement facilities contracts. Pension 
Plans include Defined Benefit and Defined Contribution plans. 

(1) The Contractor shall become a sponsor of the existing pension and 
other benefit plans (or comparable successor plans), including other 
post-retirement benefit (PRB) plans, as applicable, with responsibility for 
management and administration of the plans. The Contractor shall be 
responsible for maintaining the qualified status of those plans consistent with 
the requirements of ERISA and the Internal Revenue Code (IRC). The 
Contractor shall carry over the length of service credit and leave balances 
accrued as of the date of the Contractor's assumption of contract 
performance. 

(2) DOE approval is required prior to implementing any change to a pension 
plan covering prime cost reimbursement contracts for management and 
operation of DOE facilities, and other contracts when designated. Changes 
shall be in accordance with and pursuant to the terms and conditions of the 
contract. 

(3) Each contractor pension plan shall be subjected to a limited-scope audit 
annually that satisfies the requirements of ERISA section 103, except that 
every third year the Contractor must conduct a full-scope audit satisfying 
ERISA section 103. Alternatively, the Contractor may conduct a full-scope 
audit satisfying ERISA section 103 annually. In all cases, the Contractor 
must submit the audit results to the Contracting Officer. In years in which a 
limited scope audit is conducted, the Contractor must provide the 
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Contracting Officer with a copy of the qualified trustee or custodian's 
certification regarding the investment information that provides the basis for 
the plan sponsor to satisfy reporting requirements under ERISA section 104. 

(4) The Contractor shall comply with the requirements of ERISA if applicable to 
the pension plan and any other applicable laws. 

(g) Reporting Requirements for Designated Contracts 

The following reports shall be submitted to DOE as soon as possible after the 
last day of the plan year by the contractor responsible for each designated 
pension plan funded by DOE but no later than the dates specified below: 

(1) Forms 5500. Copies of IRS Forms 5500 with Schedules for each DOE­
funded pension plan, no later than that submitted to the IRS. 

(2) Forms 5300. Copies of all forms in the 5300 series submitted to the IRS that 
document the establishment, amendment, termination, spin-off, or merger of 
a plan submitted to the IRS. 

(h) Changes to Pension Plans 

At least sixty (60) days prior to the adoption of any changes to a pension plan, 
the Contractor shall submit the information required below, as applicable, to 
the Contracting Officer for approval or disapproval and a determination as to 
whether the costs are deemed allowable pursuant to FAR 31 .205-6, as 
supplemented by DEAR 970.3102-05-6. 

(1) For proposed changes to pension plans and pension plan funding, the 
Contractor shall provide the following to the Contracting Officer: 

(A) a copy of the current plan document (as conformed to show all prior plan 
amendments), with the proposed new amendment indicated in 
redline/strikeout; 

(B) except in circumstances where the Contracting Officer indicates that it 
is unnecessary, a legal explanation of the proposed changes from the 
counsel used by the plan for purposes of compliance with all legal 
requirements applicable to private sector defined benefit pension plans; 

(C) the Summary Plan Description ; and, 

(D) any such additional information as requested by the Contracting Officer. 

(2) Contractors shall submit new benefit plans and changes to plan design or 
funding methodology with justification to the Contracting Officer for 
approval. The justification must: 

(A) demonstrate the effect of the plan changes on the contract net 
benefit value or per capita benefit costs, 
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(B) provide the dollar estimate of savings or costs, and 

(C) provide the basis of determining the estimated savings or cost. 

(i) Terminating Plans 

(1) DOE Contractors shall not terminate any pension plan (Commingled or site 
specific) without requesting Departmental approval at least 60 days prior to 
the scheduled date of plan termination. 

U) Special Programs 

Contractors must advise DOE and receive prior approval for each early-out 
program, window benefit, disability program, plan-loan feature, employee 
contribution refund, asset reversion , or incidental benefit. 

(k) Definitions 

(1) Commingled Plans. Cover employees from the contractor's private 
operations and its DOE contract work. 

(2) Defined Benefit Pension Plan. Provides a specific benefit at retirement that 
is determined pursuant to the formula in the pension plan document. 

(3) Defined Contribution Pension Plan . Provides benefits to each participant 
based on the amount held in the participant's account. Funds in the 
account may be comprised of employer contributions, employee 
contributions, investment returns on behalf of that plan participant and/or 
other amounts credited to the participant's account. 

(4) Pension Fund. The portfolio of investments and cash provided by 
employer and employee contributions and investment returns. A pension 
fund exists to defray pension plan benefit outlays and (at the option of the 
plan sponsor) the administrative expenses of the plan. 

(5) Separate Plan. Must satisfy IRC Sec. 414(1) definition of a single plan, 
designate assets for the exclusive benefit of employees under DOE 
Contract, exist under a separate plan document (having its own DOL plan 
number) that is distinct from corporate plan documents and identify the 
Contractor as the plan sponsor. 
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(a) The Contractor shall respect the right of employees to organize and to form, join, or 
assist labor organizations, to bargain collectively through their chosen labor 
representatives , to engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, and to refrain from any or all of 
these activities. 

(b) The Contractor shall meet with the Contracting Officer or designee(s) for the purpose of 
reviewing the Contractor's bargaining objectives prior to negotiations of any collective 
bargaining agreement or revision thereto and shall consult with and obtain the approval 
of the Contracting Officer regarding appropriate economic bargaining parameters, 
including those for pension and medical benefit costs, prior to the Contractor entering 
into the collective bargaining process. During the collective bargaining process, the 
Contractor shall notify the Contracting Officer before submitting , proposing or agreeing 
to: (1) items of special interest to the Government; (2) changes in any pension or other 
benefit plans; or (3) any collective bargaining proposal which can be calculated to 
affect allowable costs under this contract, unless these costs are within the economic 
bargaining parameters already approved by the Contracting Officer. 

(c) The Contractor will seek to maintain harmonious bargaining relationships that reflect a 
judicious expenditure of public funds, equitable resolution of disputes and effective and 
efficient bargaining relationships consistent with the requirements of FAR 22.1 and 
DEAR 970.2201 and all applicable Federal and State Labor Relations laws. 

(d) The Contractor will notify the Contracting Officer or designee in a timely fashion of all 
labor relations issues and matters of local interest including organizing initiatives, unfair 
labor practice, work stoppages, picketing, labor arbitrations, and settlement agreements 
and will furnish such additional information as may be required from time to time by the 
Contracting Officer. 
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CLAUSE H.27 - NON-FEDERAL AGREEMENTS FOR COMMERCIALIZING TECHNOLOGY 
(PILOT) 

This Clause implements a PILOT program for a new technology transfer mechanism, 
Agreements for Commercialization of Technology (ACT). In accordance with the requirements 
specified in this Clause, the Contractor may conduct privately-sponsored research at the 
Contractor's risk for third parties. In performing ACT work, the Contractor may use staff and 
other resources associated with this Contract for the purposes of conducting research and 
furthering the technology transfer mission of the Department, on the condition that such use 
does not interfere with Contractor's activities conducted as authorized by other parts of this 
Contract. The resources that may be used include Government-owned or leased facilities, 
equipment, or other property that is either in Contractor's custody or available to the Contractor 
under this Contract (unless specifically excluded by the Contracting Officer). For Contractor's 
activities conducted under authority of this Clause, the Contractor shall provide full-cost 
recovery, assume indemnification and liability as provided in Paragraph 9, below, and may 
assume other risks normally borne by private parties sponsoring research at the Laboratory. In 
exchange for accepting such risks, or for other private consideration provided by the Contractor, 
the Contractor is authorized to negotiate separate agreements (ACT agreements) with the 
sponsoring third parties. Under ACT agreements, the Contractor may charge those parties 
additional compensation beyond the direct costs of the work at the Laboratory. Any statement of 
work involving Federal funds or falling within the scope of a Federally-funded contract or award 
(other than this Contract) shall not be eligible for an ACT transaction. 

DOE and the Contractor recognize that implementation of ACT under this Clause is a PILOT 
program authorized by the Department and that during the PILOT either party may suggest 
changes to the program based on the experiences gained. Furthermore, the Contractor 
recognizes that the Department may decide to end the PILOT at any time and that termination 
of the PILOT by the Department will be in accordance with Paragraph 12, below. 

1. Authority to Perform work under this Clause. Pursuant to the Atomic Energy Act of 1954, as 
amended (42 U.S.C. 2011 et seq.) and other applicable authorities, the Contractor may 
perform work for non-federal entities, in accordance with the requirements of this Clause. 

2. Contractor's Implementation. The Contractor must draft, implement, and maintain formal 
policies, practices, and procedures in accordance with this Clause, which must be 
·approved by the Contracting Officer and such approval shall not be unreasonably withheld. 

3. Conditions for Participation in ACT. The Contractor. 

a. Must not perform ACT activities that would place it in direct competition with the private 
sector; 

b. May only cqnduct work under this Clause if the work does not interfere with or 
adversely affect projects and programs the Contractor conducts on behalf of the 
Government under this Contract, and complies with FFRDC requirements applicable to 
the Facility. If the Government determines that an activity conducted under this ~lause 
interferes with the Department's work under the Contract, or that 
termination/stay/suspension of work under an ACT agreement is in the best interest of 
the Government, the Contractor must stop the interfering ACT work immediately to the 
extent necessary to resolve the interference. At any time, the Contracting Officer may 
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require the use of specified Government-owned or leased property and facilities for the 
exclusive use of the Facility's mission by providing a written notice excluding said 
property from the Contractor's activities under this Clause. Any cost incurred as a 
result of Contracting Officer decisions identified in this subparagraph shall be borne by 
the Contractor. The Contracting Officer shall provide to the Contractor in writing its 
decision, identifying the issues and reasons for the decisions. The Contractor shall be 
provided with a reasonable opportunity to address and resolve the issues identified by 
the Contracting Officer; 

c. Except as otherwise excluded in this Clause, must perform all ACT activities in 
accordance with the standards, policies, and procedures that apply to performance 
under this Contract, including but not limited to environmental , safety and health, 
security, safeguards and classification procedures, and human and animal research 
regulations; 

d. Contractor must utilize its standard Laboratory subcontracting procedures for any work 
subcontracted by the Laboratory under the Contract. Otherwise, the Contractor may 
subcontract ACT work scope that is not performed under the Contract using 
commercially reasonable subcontracting practices and terms. Costs for performing 
such subcontracting activities outside the scope of the Contract are not reimbursable 
under the Contract; 

e. Must make available to DOE a summary of project information for each active ACT 
project, consisting of: total estimated costs; project title and description; project point of 
contact; and, estimated start and completion dates; 

f. Is responsible for addressing the following items in ACT agreements as appropriate, 
as they are in non-federal WFO agreements: disposition of property acquired under 
the agreement, export control , notice of intellectual property infringement, and a 
statement that the Government and/or Contractor shall have the right to perform 
similar services in the Statement of Work for other Parties as otherwise authorized by 
this Contract subject to applicable data restrictions ; 

g. Must include a standard legal disclaimer notice on all publications generated under 
ACT activities. Each DOE contractor has its own pre-approved publications statement, 
and this should be used; and 

h. Must insert the following disclaimer in each agreement under ACT, which must be 
conspicuous (e.g. bold type, all capital letters, or large font) in all Agreements under 
ACT so as to meet the standards of due notice. 

DISCLAIMER 

THIS AGREEMENT IS SOLELY BETWEEN BROOKHAVEN SCIENCE 
ASSOCIATES, LLC ACTING IN A PRIVATE. CAPACITY AND [THE OTHER 
IDENTIFIED PARTY(IES)]. THE UNITED STATES GOVERNMENT IS NOT A PARTY 
TO THIS AGREEMENT, THIS AGREEMENT DOES NOT CREATE ANY 
OBLIGATIONS OR LIABILITY ON BEHALF OF THE GOVERNMENT AND THE 
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GOVERNMENT MAKES NO EXPRESS OR IMPLIED WARRANTY AS TO THE 
CONDITIONS OF THE RESEARCH OR ANY INTELLECTUAL PROPERTY, 
GENERA TED INFORMATION, OR PRODUCT MADE OR DEVELOPED UNDER 
THIS AGREEMENT, OR THE OWNERSHIP, MERCHANTABILITY, OR FITNESS 
FOR A PARTICULAR PURPOSE OF THE RESEARCH OR RESULTING PRODUCT; 
THAT THE GOODS, SERVICES, MATERIALS, PRODUCTS, PROCESSES, 
INFORMATION, OR DATA TO BE FURNISHED HEREUNDER WILL ACCOMPLISH 
INTENDED RESULTS OR ARE SAFE FOR ANY PURPOSE INCLUDING THE 
INTENDED PURPOSE; OR THAT ANY OF THE ABOVE WILL NOT INTERFERE 
WITH PRIVATELY OWNED RIGHTS OF OTHERS. THE GOVERNMENT SHALL NOT 
BE LIABLE FOR SPECIAL, CONSEQUENTIAL, OR INCIDENTAL DAMAGES 
ATTRIBUTED TO SUCH RESEARCH OR RESULTING PRODUCT, INTELLECTUAL 
PROPERTY, GENERATED INFORMATION, OR PRODUCT MADE OR DELIVERED 
UNDER THIS AGREEMENT. THIS DISCLAIMER DOES NOT AFFECT ANY RIGHTS 
THE GOVERNMENT MAY HAVE AGAINST THIRD PARTIES ARISING FROM WORK 
CONDUCTED IN CONNECTION WITH THIS AGREEMENT. 

4. Contracting Authority. 

a. Subject to DOE approval as described in this Paragraph, the Contractor is hereby 
authorized to negotiate terms and conditions between the Contractor and third parties 
when entering into ACT agreements. The Contractor will have no authority to bind the 
Government in any way with such terms and conditions. The Government will have no 
obligation to the Contractor due to such terms and conditions. 

b. The Contractor shall submit an ACT proposal package (Package) to the Contracting 
Officer for approval prior to beginning work under an ACT Agreement. 

i. A complete Package will include at a minimum: the identity of the parties to the 
ACT Agreement; the principal place of performance; any foreign ownership or 
control of the ACT Agreement parties; a Statement of Work; an estimate of costs 
incurred under the Contract; an anticipated schedule; identification of key 
Government equipment and facilities that will be used under the ACT Agreement; 
a list of expected deliverables; identification of the IP Lead and proposed selection 
of IP rights , as defined in DOE Class Waiver W(C)-2011 -013; a signed 
certification by the private party(ies) that the Contractor offered the option to use 
CRADA and WFO alternatives (see Paragraph 7a) sufficiently that the private 
parties are aware of the relative costs and other differences between the ACT 
agreement and the CRADA and WFO alternatives; source of funds, including a 
statement that no Federal funds, including pass-through funds received as a 
subcontractor or partner, are being utilized to fund the agreement; applicable 
ES&H and NEPA documentation; a statement of consideration, summarizing the 
risk and/or consideration offered the private participants in exchange for charging 
beyond full cost recovery or for other compensation provided by the participants; 
and when multiple third parties are parties to the ACT Agreement, or otherwise 
requested by the Contracting Officer, an IP Management Plan that sets forth the 
proposed disposition of IP rights , and income and royalty sharing , among the 
parties to an ACT agreement. 
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ii. If the Contractor, Contractor's parent, member, subsidiary, or other entity in which 
the Contractor, Contractor's parent, member or subsidiary has an equity interest, 
is a party to the ACT Agreement, the Contractor shall include as necessary a 
project-specific addendum to the Master OCI Plan in the Package to address 
special circumstances not fully anticipated in the prior approved Master OCI Plan 
(see Paragraph 7). 

iii. If the ACT Agreement includes a foreign entity as a party or the statement of work 
includes the use of human subjects, animal subjects, classified or sensitive 
subject matter or describes a work scope involving high risks or hazards including 
environmental issues, the Contractor shall include additional information as 
necessary or as requested by the Contracting Officer. 

c. The Contracting Officer shall use reasonable best efforts to review each complete 
Package submitted by the Contractor under subparagraph b. of this Paragraph within 
ten (1 0) business days of receiving the Package and provide the Contractor with 
approval or non-approval of the Package. The review of the complete Package by the 
Contracting Officer shall include a determination that the proposed work: (1) is 
consistent with or complementary to DOE missions and the missions of the Facility; (2) 
will not adversely impact programs assigned to the Facility; (3) will not place the 
Facility in direct competition with the domestic private sector; and (4) will not create a 
detrimental future burden on DOE resources. 

d. Except as conditionally allowed under subparagraph i. below, the Contracting Officer 
must approve the Package before the Contractor may begin work under the proposed 
ACT Agreement. If the Contracting Officer rejects the Package then the Contracting 
Officer must provide said rejection to the Contractor in writing including the reasons for 
the rejection . Upon receipt of the Contracting Officer's written rejection, the Contractor 
agrees to not further pursue the work described in the package or incur additional 
costs under the Contract for the work described in the Package. 

i. The Contractor may request a preliminary determination that the proposed scope 
of work is consistent with the Facility mission and the Contracting Officer will use 
his/her best efforts to provide such a determination within three (3) business days. 
Upon such a determination from the Contracting Officer the Contractor may begin 
work under the ACT Agreement at the Contractor's risk pending final approval of 
the complete Package. The Contractor must submit a complete Package, as 
identified in subparagraph 4b above, within (1 0) business days of the preliminary 
determination. 

All costs associated with the performance of work under a preliminary 
determination are the responsibility of the Contractor, as no Federal funds will be 
used to fund any work conducted under this Clause .. 

ii. If the Contractor, Contractor's parent, member, subsidiary, or other entity in which 
the Contractor, Contractor's parent, member or subsidiary has an equity interest is 
a party sponsoring work in connection with the ACT agreement, work may not 
commence until approval of the complete Package by the Contracting Officer 
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5. Advance Payment for ACT Projects. The Contractor shall be responsible for providing 
adequate advance payment for ACT work conducted under this Clause consistent with 
procedures defined in the Department's Financial Management Handbook. The Contractor 
shall be solely responsible for collecting payments from third parties for any work 
conducted under this Clause and such collections shall be independent of providing 
advance payment. For such payments and for any costs, obligations, or liabilities arising 
due to the Contractor's work under this Clause, the Contractor is entirely at risk and the 
Government shall have no risk. 

6. Costs. All direct costs associated with Contractor's work conducted under this Clause shall 
be directly charged to separate and identifiable accounts in accordance with the 
requirements of the Department's Financial Management Handbook. An allocable portion 
of indirect costs normally applied to equivalent work under this Contract shall also be 
applied to work conducted under this Clause in accordance with the requirements of the 
Financial Management Handbook. As required by the Financial Management Handbook, 
changes to the Handbook will be incorporated into this Clause by a unilateral administrative 
modification to the contract. 

a. Work conducted under this Clause shall be excluded from Contract award fee 
calculations and such fee shall not be allocable to work conducted under this Clause. 

b. No Federal funds will be used to fund work conducted under this Clause. 

7. Organizational Conflict of Interest. Contractor shall conduct work under this Clause in a 
manner that minimizes the appearance of conflicts of interest and avoids or neutralizes 
actual conflicts of interest with Contractor's functions under this Contract. Accordingly, 
Contractor shall develop a Master Organizational Conflict of Interest Mitigation Plan (OCI 
Plan). The Master OCI Plan should address OCI issues that arise as a result of the 
Contractor taking a financial interest in ACT projects, especially in those cases where the 
Contractor retains rights in ACT IP. Such Master OCI Plan shall be provided to the 
Contracting Officer for review and approval as soon as practicable after execution of the 
Contract modification incorporating this Clause into the Contact. In addition to those 
elements expressly stated in the Master OCI Plan, the Department may condition any ACT 
transaction on such other mitigating conditions it determines are appropriate. The Master 
OCI Plan shall , at a minimum, include elements that address the following : 

a. Full Disclosure. Before work can begin under an ACT transaction, all parties to ACT 
agreements must sign a DOE-approved certification that they have been fully informed 
about the availability of WFO agreements and CRADAs in addition to ACT. The 
certification at a minimum shall briefly describe WFO agreements, CRADAs and ACT, 
and will include the relative disposition of IP rights and the costs (including any 
additional compensation to the Contractor under ACT) under each agreement for the 
scope of work being proposed for the Laboratory. 

b. Priority of Work. The Contractor shall not give work under ACT any special attention or 
priority over other work at the Laboratory. Work under ACT shall be approved by the 
Contracting Officer and assigned the same priority relative to other work at the 
Laboratory that it would normally have if performed under a non-Federal WFO 

5 



Contract No. DE-SC0012704 
Section H 

Modification No. 0005 

agreement. The Contracting Officer has discretion to determine the agency's priority of 
work, considering the Contractor's input. 

c. Participation by Contractor-related Entity. Where the Contractor, Contractor's parent, 
member, subsidiary, or other entity in which the Contractor, Contractor's parent, 
member or subsidiary has an equity interest, is a party to the ACT Agreement, the 
Contractor shall include as necessary an addendum to the Master OCI Plan to address 
special circumstances not fully anticipated in the Master OCI Plan. 

d. Right of Inquiry for ACT IP Designation. DOE Patent Counsel may inquire into 
Contractor's designation of any invention or data as arising under an ACT transaction. 
Contractor is responsible for curing any defect identified in such inquiry, and if 
Contractor cannot adequately justify the designation or cure the defect, then the 
parties to the ACT agreement may receive modified rights in the IP to the degree 
necessary to resolve the issues identified by the inquiry. 

8. Intellectual Property. Disposition of intellectual property (IP) arising from work conducted 
under this Clause shall be governed by Class Waiver W(C)-2011-013 (ACT Class Waiver) 
which is incorporated herein by reference. 

a. All Contractor ACT inventions shall be reported to DOE pursuant to the requirements 
of the DEAR 970.5227-10 clause of this Contract. 

b. In reporting ACT inventions, the Contractor shall identify the ACT agreement under 
which the invention was made and specify the rights reserved by the Government 
pursuant to the ACT Class Waiver. 

c. All technical data identified by the ACT client as ACT Protected Information shall also 
be marked to identify the ACT agreement under which the data was generated. 

d. The Contractor shall ensure that all rights and obligations concerning ACT IP, 
including the appropriate IP provisions authorized in the ACT Class Waiver, are clearly 
provided in ACT agreements, and that all parties granted any rights in ACT IP are 
informed of the terms of the waived rights, including the rights reserved by the 
Government. 

e. Where the Contractor receives ownership of license rights to ACT IP, the Contractor 
may elect to commercialize the ACT IP consistent with the Technology Transfer 
Mission clause of this Contract. 

f. As an alternative to subparagraph e., the Contractor may elect to retain private 
ownership of the ACT IP and commercialize the IP using ·its private funds , where no 
costs for developing, patenting, and marketing will be allowable under this Contract. 
The Contractor will share royalties collected on ACT IP with inventors in accordance 
with paragraph (h) of the Technology Transfer Mission clause of this Contract. 

g. Where terms and conditions governing Data and Subject Inventions under this 
Contract are inconsistent with the terms of the ACT Class Waiver, the ACT Class 
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Waiver will control. Except, as provided in this paragraph 8, licensing of ACT Subject 
Inventions the Contractor retains in its private capacity will not be subject to the 
Technology Transfer Mission clause of this Contract. 

9. Contractor Liability and Indemnification. 

a. General Indemnity. 

(i) The Contractor agrees to indemnify and hold harmless the Government, the 
Department, and persons acting on their behalf from all liability, including costs 
and expenses incurred, to any person, including the ACT Participants, for injury to 
or death of persons or other living things or injury to or destruction of property 
arising out of the performance of an ACT transaction by the Government, the 
Department, Contractor, or persons acting on their behalf, or arising out of the use 
of the services performed, materials supplied, or information given hereunder by 
any person including the Contractor, and not directly resulting from the fault or 
negligence of the Government, the Department, or persons (other than the 
Contractor) acting on their behalf. 

(ii) Subject to Contracting Officer approval , the General Indemnity set forth in (i) 
above may be modified or waived where: (1) ACT Participants are not providing 
material or equipment to the Contractor to be used in the performance of the 
Statement of Work under the ACT transaction ; and (2) ACT Participants are not 
sending their employees to the Facility as part of the Statement of Work; and (3) 
the specific activities performed under the ACT transaction are normally 
performed by the DOE Contractor at the Facility. 

(iii) Notwithstanding the provisions in a (i) and a (ii) above, the Contractor shall 
indemnify and hold harmless the Government, the Department, and persons 
acting on their behalf for loss, damage, or destruction of Government property 
resulting from the fault or negligence of the Contractor. Such indemnification shall 
be subject to a liability limit of $2,000,000 (two million dollars) per year, or such 
greater liability limit approved by the cognizant DOE/NNSA Program for the 
Facility. Above the applicable liability limit, Contractor's responsibility to the 
Government for such loss, damage or destruction shall be as set forth in the 
"Property" clause of this Contract. 

b. Intellectual Property Indemnity. The Contractor shall indemnify the Government, its 
agents, and employees against liability, including costs , for infringement of any United 
States patent, copyright, or other intellectual property arising out of any acts required 
or directed to be performed under the Statement of Work under an ACT transaction to 
the extent such acts are not already performed at the Facility. Such indemnity shall not 
apply to a claimed infringement that is settled without the consent of the Contractor 
unless required by a court of competent jurisdiction. 

c. Product Liability Indemnity. 

(i) Except for any liability resulting from any negligent acts or omissions of the 
Government, the Contractor agrees to indemnify the Government for all damages, 
costs , and expenses, including attorney's fees , arising from personal injury or 
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property damage occurring as a result of the making, using , or selling of a 
product, process, or service by or on behalf of the ACT Participants or the 
Contractor, their assignees, or licensees, which was derived from the work 
performed under ACT transactions. In respect to this clause, neither the 
Government nor the Contractor shall be considered assignees or licensees as a 
result of reserved Government rights in ACT IP. The indemnity set forth in this 
paragraph shall apply only if the Contractor shall have been informed as soon and 
as completely as practical by the Government of the action alleging such claim 
and shall have been given an opportunity, to the maximum extent afforded by 
applicable laws, rules , or regulations, to participate in and control its defense, and 
the Government shall have provided all reasonably available information and 
reasonable assistance requested by the Contractor. No settlement for which the 
Contractor would be responsible shall be made without the Contractor's consent, 
unless required by final decree of a court of competent jurisdiction. 

(ii) Where Contractor assigns the responsibility for indemnifying the Government 
under subsection c (i) above to other ACT Participants, DOE agrees to seek such 
indemnification from the Contractor only to the extent not satisfied after 
reasonable efforts to obtain indemnification from those other ACT Participants. 

d. Claims and liabilities resulting from Contractor's performance of work under an ACT 
transaction authorized pursuant to this Clause shall not be subject to the Contract 
clause entitled "Insurance - Litigation and Claims." In no event shall the Contractor be 
reimbursed under the Contract for liabilities (and expenses incidental to such liabilities, 
including litigation costs, counsel fees , and judgment and settlements) incurred as a 
result of third party claims related to the Contractor's performance under this clause. 

e. Contractor shall not include any guarantee or requirement that will obligate the 
Government to pay or incur any costs or create any liability on behalf of the 
Government in any ACT agreement or commitment the Contractor executes under 
authority of this Clause. The Contractor agrees if the Contractor does include such a 
guarantee or requirement, it will have no effect on the Government that is, the 
Contractor will be responsible for any costs or liability due to such a guarantee or 
requirement. 

10. ACT Records. All records associated with Contractor's activities conducted under authority 
of this Clause shall be treated as Contractor-owned records under the provisions of the 
Access to and Ownership of Records clause of this Contract. 

11. Reports and Abstracts. The Contractor shall produce the following deliverables for each 
ACT Agreement: 

a. An initial abstract suitable for public release at the time the ACT transaction is 
approved by DOE; 

b. A non-proprietary final report, upon completion or termination of the Agreement, to 
include a list of subject inventions; and 

c. Where pursuant to the ACT Class Waiver, the Government reserves the right to use 
generated data after the particular project expires , computer software in source and 
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executable object code format as defined within the statement of work or elsewhere 
within the Agreement. 

12. Termination of ACT Authority. The PILOT Program implemented by this Clause will 
terminate consistent with the Department of Energy's termination of the ACT Pilot Program. 
The Government may provide the Contractor with written notice to terminate Contractor's 
authority to conduct work under this Clause at any time. If the Contractor's authority to 
conduct work under this Clause has expired or been terminated, the Contractor may be 
permitted, subject to any other provisions of this Clause, to complete any work that was 
DOE approved work at the time Contractor's authority to conduct work under this Clause 
was terminated by the Government. 

13. Successor Contractor. 

a. To minimize the potential for negative Government programmatic impact and to 
facilitate seamiess transition of work to a successor contractor of the Facility, ACT 
Agreement(s) executed under this Clause and any contractual instruments associated 
therewith may be novated to the successor contractor with the mutual consent of the 
Contractor, the successor contractor, and the parties to the affected ACT 
Agreement(s) . If the ACT Agreement(s) cannot be novated, then the Contractor as a 
private sponsor shall be permitted to enter into a Non-Federal Work for Other's 
agreement with the successor contractor that will enable completion of the statement 
of work. Such agreements shall be entered into pursuant to DOE WFO policies. DOE 
shall make good faith efforts to incorporate the terms of the applicable ACT 
Agreement. 

b. The Contractor may retain private ownership of any individual piece of ACT IP that it 
obtained during the term of the Contract if the Contractor demonstrates: 

(i) the ACT IP was successfully commercialized or deployed in the commercial 
marketplace using private funds ; or 

(ii) the Contractor expended at least $20,000 (USD) of private funds for patenting , 
marketing , licensing, or maturing the ACT IP. 

(iii) If the Contractor has not satisfied the criteria of Subparagraph b. to this 
Paragraph, then the Contractor and Contracting Officer, with input from the DOE 
Patent Counsel providing oversight to the Facility shall , prior to expiration or 
termination of the Contract, enter into negotiations to determine an equitable 
distribution of rights in the affected ACT IP. Such negotiations shall consider the 
equities of the parties with respect to each piece of intellectual property including, 
at a minimum, the private expenditures made by the Contractor for patenting, 
marketing , licensing, and maturing the ACT IP up to the date of Contract 
expiration or termination; which party is best positioned to appropriately 
commercialize the ACT IP; and any other equities that may apply under the 
circumstances. 

14. Minimum Reporting Requirements for ACT Activities. During the ACT PILOT, the 
Contractor shall maintain records of its activities related to ACT in a manner and to the 
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extent satisfactory to DOE and specifically including, but not limited to the number of ACT 
agreements, the amount of funds reimbursed to DOE for work under ACT, the number of 
private sector entities engaged through ACT that had not previously engaged the 
Laboratory and the number that had not previously engaged any DOE/NNSA laboratory, 
the amount of funds reimbursed to DOE by newly engaged entities, the number of parties 
and types of entities engaged in each individual ACT agreement, and the number of 
invention disclosures, licenses and start-ups arising from ACT. The Contractor shall obtain 
from each entity engaged in ACT the entity's reason(s) for selecting ACT for laboratory 
engagement. Also during the PILOT, the Contractor shall report the above-identified data 
semiannually to DOE and in such a format which will serve to adequately inform DOE of 
the Contractor's activities under ACT while protecting any data not subject to disclosure 
under this Contract. Such records shall be made available in accordance with the clauses 
of this Contract pertaining to inspection, audit and examination of records. 
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Contractor officials shall ensure that the requirements set forth below are applied in the 
establishment and administration of DOE-funded prime cost reimbursement contracts for 
management and operation of DOE facilities and other designated long-lived onsite contracts for 
which the contractor has established separate operating business units. 

1. BASIC REQUIREMENTS 

a. Maintain commercial insurance or a self-insured program, (i.e., any insurance 
policy or coverage that protects the contractor from the risk of legal liability for 
adverse actions associated with its operation, including malpractice, injury, or 
negligence) as required by the terms of the contract. Types of insurance include 
automobile, general liability, and other third party liability insurance. Other forms 
of coverage must be justified as necessary in the operation of the Department 
facility and/or the performance of the contract, and approved by the DOE. 

b. Contractors shall not purchase insurance to cover public liability for nuclear 
incidents without DOE authorization (See DEAR 970.5070, Indemnification, and 
DEAR 950.70, Nuclear Indemnification of DOE Contractors). 

c. Demonstrate that insurance programs and costs comply with the cost limitations 
and exclusions at FAR 28.307, Insurance Under Cost Reimbursement 
Contracts, FAR 31 .205-19, Insurance and Indemnification, DEAR 952.231 -71 
Insurance-Litigation and Claims, and DEAR 970.5228-1, Insurance-Litigation 
and Claims. 

d. Demonstrate that the insurance program is being conducted in the 
government's best interest and at reasonable cost. 

e. The contractor shall submit copies of all insurance policies or insurance 
arrangements to the Contracting Officer no later than 30 days after the purchase 
date. 

f . When purchasing commercial insurance, the contractor shall use a competitive 
process to ensure costs are reasonable. 

g. Ensure self-insurance programs include the following elements: 

2 . Compliance with criteria set forth in FAR 28.308; Self-Insurance. Approval of self­
insurance is predicated upon submission of verifiable proof that the self-insurance 
charge does not exceed the cost of purchased insurance. This includes hybrid plans 
(i.e ., commercially purchased insurance with self-insured retention (SIR) such as large 
deductible, matching deductible, retrospective rating cash flow plans, and other plans 
where insurance reserves are under the control of the insured) . The SIR components 
of such plans are self-insurance and are subject to the approval and submission 
requirements of FAR 28.308, as appl icable. 
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3. Demonstration of full compliance with applicable state and federal regulations and related 
professional administration necessary for participation in alternative insurance programs. 

4. Safeguards to ensure third party claims and claims settlements are processed in 
accordance with approved procedures. 

5. Accounting of self-insurance charges. 

6 . Accrual of self-insurance reserve. The Contracting Officer's approval is required and 
predicated upon the following : 

a. The claims reserve shall be held in a special fund or interest bearing account. 

b. Submission of a formal written statement to the Contracting Officer stating that use 
of the reserve is exclusively for the payment of insurance claims and losses, and 
that DOE shall receive its equitable share of any excess funds or reserve. 

c. Annual accounting and justification as to the reasonableness of the claims 
reserve submitted for Contracting Officer's review. 

d. Claim reserves, not payable within the year the loss occurred, are discounted to 
present value based on the prevailing Treasury rate. 

e. Separately identify and account for interest cost on a Letter of Credit used to 
guarantee self-insured retention, as an unallowable cost and omitted from 
charges to the DOE contract. 

f. Comply with the Contracting Officer's written direction for ensuring the 
continuation of insurance coverage and settlement of incurred and/or open 
claims and payments of premiums owed or owing to the insurer for prior DOE 
contractors. 

7. PLAN EXPERIENCE REPORTING. 

The Contractor shall : 

a. Provide the Contracting Officer with annual experience reports for each type of 
insurance (e.g., automobile and general liability) , listing the following for each 
category: 

(1) The amount paid for each claim. 

(2) The amount reserved for each claim. 

(3) The direct expenses related to each claim. 

(4) A summary for the year showing total number of claims. 

(5) A total amount for claims paid. 
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b. Provide the Contracting Officer with an annual report of insurance costs 
and/or self-insurance charges. When applicable, separately identify total 
policy expenses (e.g., commissions, premiums, and costs for claims 
servicing) and major claims during the year, including those expected to 
become major claims (e.g. , those claims valued at $100,000 or greater) . 

c. Provide additional claim financial experience data as may be requested on a 
case-by-case basis. 

8. TERMINATING OPERATIONS. 

The Contractor shall : 

a. Ensure protection of the government's interest through proper recording of 
cancellation credits due to policy terminations and/or experience rating. 

b. Identify and provide continuing insurance policy administration and 
management requirements to a successor, other DOE contractor, or as 
specified by the Contracting Officer. 

c. Reach agreement with DOE on the handling and settlement of self-insurance 
claims incurred but not reported at the time of contract termination; otherwise, the 
contractor shall retain this liability. 

9 . SUCCESSOR CONTRACTOR OR INSURANCE POLICY CANCELLATION. 

The Contractor shall : 

a. Obtain the written approval of the Contracting Officer for any change in program 
direction; and 

b. Ensure insurance coverage replacement is maintained as required and/or 
approved by the Contracting Officer. 
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CLAUSE 1.3- FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014) 

(a) The Contractor warrants that no person or agency has been employed or retained to 
solicit or obtain this contract upon an agreement or understanding for a contingent fee, 
except a bona fide employee or agency. For breach or violation of this warranty, the 
Government shall have the right to annul this contract without liability or to deduct from 
the contract price or consideration, or otherwise recover, the full amount of the 
contingent fee. 

(b) "Bona fide agency," as used in this clause, means an established commercial or selling 
agency, maintained by a contractor for the purpose of securing business, that neither 
exerts nor proposes to exert improper influence to solicit or obtain Government contracts 
nor holds itself out as being able to obtain any Government contract or contracts through 
improper influence. 

"Bona fide employee," as used in this clause, means a person, employed by a contractor 
and subject to the contractor's supervision and control as to time, place, and manner of 
performance, who neither exerts nor proposes to exert improper influence to solicit or 
obtain Government contracts nor holds out as being able to obtain any Government 
contract or contracts through improper influence. 

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, 
or other fee that is contingent upon the success that a person or concern has in securing 
a Government contract. 

"Improper influence," as used in this clause, means any influence that induces or tends 
to induce a Government employee or officer to give consideration or to act regarding a 
Government contract on any basis other than the merits of the matter. 
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CLAUSE 1.5- FAR 52.203-7 ANTI-KICKBACK PROCEDURES (MAY 2014) 

(a) Definitions. 

"Kickback, " as used in this clause, means any money, fee, commission, credit, gift, gratuity, 
thing of value, or compensation of any kind which is provided to any prime Contractor, prime 
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly 
obtaining or rewarding favorable treatment in connection with a prime contract or in connection 
with a subcontract relating to a prime contract. 

"Person," as used in this clause, means a corporation, partnership, business association of any 
kind, trust, joint-stock company, or individual. 

"Prime contract," as used in this clause, means a contract or contractual action entered into by 
the United States for the purpose of obtaining supplies, materials, equipment, or services of any 
kind. 

"Prime Contractor" as used in this clause, means a person who has entered into a prime 
contract with the United States. 

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or 
agent of a prime Contractor. 

"Subcontract," as used in this clause, means a contract or contractual action entered into by a 
prime Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, 
or services of any kind under a prime contract. 

"Subcontractor," as used in this clause, 

(1) means any person, other than the prime Contractor, who offers to furnish or furnishes 
any supplies, materials, equipment, or services of any kind under a prime contract or a 
subcontract entered into in connection with such prime contract, and 

(2) includes any person who offers to furnish or furnishes general supplies to the prime 
Contractor or a higher tier subcontractor. 

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or 
agent of a subcontractor. 

(b) The 41 U.S. C. chapter 87, Kickbacks, prohibits any person from--

( 1) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting , accepting , or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price 
charged by a prime Contractor to the United States or in the contract price charged by a 
subcontractor to a prime Contractor or higher tier subcontractor. 
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(1) The Contractor shall have in place and follow reasonable procedures designed to 
prevent and detect possible violations described in paragraph (b) of this clause in its own 
operations and direct business relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in 
writing the possible violation. Such reports shall be made to the inspector general of the 
contracting agency, the head of the contracting agency if the agency does not have an 
inspector general , or the Attorney General. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible 
violation described in paragraph (b) of this clause. 

(4) The Contracting Officer may 

(i) offset the amount of the kickback against any monies owed by the United 
States under the prime contract and/or 

(ii) direct that the Prime Contractor withhold from sums owed a subcontractor 
under the prime contract the amount of the kickback. The Contracting Officer 
may order that monies withheld under subdivision (c)(4)(ii) of this clause be paid 
over to the Government unless the Government has already offset those monies 
under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor 
shall notify the Contracting Officer when the monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including 
subparagraph (c)(5) but excepting subparagraph (c)(1 ), in all subcontracts under this 
contract which exceed $150,000. 
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CLAUSE 1.6- FAR 52.203-8- CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS 
FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014) 

(a) If the Government receives information that a contractor or a person has violated 41 U.S.C. 
2102-2104, Restriction on Obtaining and Disclosing Certain Information , the Government may-

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or 

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for 
an offense where the conduct violates 41 U.S.C. 2102 for the purpose of either--

(A) Exchanging the information covered by such subsections for anything 
of value; or 

(B) Obtaining or giving anyone a competitive advantage in the award of a 
Federal agency procurement contract; or 

(ii) The head of the contracting activity has determined, based upon a 
preponderance of the evidence, that the Contractor or someone acting for the 
Contractor has engaged in conduct punishable under 41 U.S.C. 21 OS( a). 

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government 
is entitled to recover, in addition to any penalty prescribed by law, the amount expended under 
the contract. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law, regulation, or under this contract. 
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CLAUSE 1.7- FAR 52.203-10- PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY (MAY 2014) 

(a) The Government, at its election , may reduce the price of a fixed-price type contract and the 
total cost and fee under a cost-type contract by the amount of profit or fee determined as set 
forth in paragraph (b) of this clause if the head of the contracting activity or designee determines 
that there was a violation of 41 U.S.C. 2102 or 2103, as implemented in section 3.104 of the 
Federal Acquisition Regulation. 

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at 
the time of award; 

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the 
time of award , notwithstanding any minimum fee or "fee floor" specified in the contract; 

(3) For cost-plus-award-fee contracts --

(i) The base fee established in the contract at the time of contract award; 

(ii) If no base fee is specified in the contract, 30 percent of the amount of each 
award fee otherwise payable to the Contractor for each award fee evaluation 
period or at each award fee determination point. 

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount 
equal to the initial target profit specified in the contract at the time of contract 
award ; or 

(ii) If an immediate adjustment to the contract target price and contract target 
profit would have a significant adverse impact on the incentive price revision 
relationship under the contract, or adversely affect the contract financing 
provisions, the Contracting Officer may defer such adjustment until establishment 
of the total final price of the contract. The total final price established in 
accordance with the incentive price revision provisions of the contract shall be 
reduced by an amount equal to the initial target profit specified in the contract at 
the time of contract award and such reduced price shall be the total final contract 
price. 

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit 
amount determined by the Contracting Officer from records or documents in existence 
prior to the date of the contract award . 

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance 
with the procedures of paragraph (b) of this clause for violations of the statute by its 
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subcontractors by an amount not to exceed the amount of profit or fee reflected in the 
subcontract at the time the subcontract was first definitively priced. 

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may 
terminate this contract for default. The rights and remedies of the Government specified herein 
are not exclusive, and are in addition to any other rights and remedies provided by law or under 
this contract. 
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CLAUSE 1.12- FAR 52.203-17- CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS 
AND REQUIREMENT TO INFORM EMPLOYEES OF 
WHISTLEBLOWER RIGHTS (APR 2014) 

(a) This contract and employees working on this contract will be subject to the whistleblower 
rights and remedies in the pilot program on Contractor employee whistleblower protections 
established at 41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for 
Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908. 

(b) The Contractor shall inform its employees in writing, in the predominant language of the 
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as 
described in section 3.908 of the Federal Acquisition Regulation. 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c) , in all 
subcontracts over the simplified acquisition threshold. 
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CLAUSE 1.18- FAR 52.208-8- REQUIRED SOURCES FOR HELIUM AND HELIUM USAGE 
DATA (APR 2014) 

(a) Definitions. 

"Bureau of Land Management," as used in this clause, means the Department of the Interior, 
Bureau of Land Management, Amarillo Field Office, Helium Operations, located at 801 South 
Fillmore Street, Suite 500, Amarillo, TX 79101-3545. 

"Federal helium supplier" means a private helium vendor that has an in-kind crude helium sales 
contract with the Bureau of Land Management (BLM) and that is on the BLM Amarillo Field 
Office's Authorized List of Federal Helium Suppliers available via the Internet at 
http://www.blm.gov/nm/st/en/fo/Amarillo Field Office.html. 

"Major helium requirement" means an estimated refined helium requirement greater than 
200,000 standard cubic feet (scf) (measured at 14.7 pounds per square inch absolute pressure 
and 70 degrees Fahrenheit temperature) of gaseous helium or 7510 liters of liquid helium 
delivered to a helium use location per year. 

(b) Requirements--

(1) Contractors must purchase major helium requirements from Federal helium 
suppliers, to the extent that supplies are available. 

(2) The Contractor shall provide to the Contracting Officer the following data within 10 
days after the Contractor or subcontractor receives a delivery of helium from a Federal 
helium supplier -- . 

(i) The name of the supplier; 

(ii) The amount of helium purchased; 

(iii) The delivery date(s); and 

(iv) The location where the helium was used. 

(c) Subcontracts --The Contractor shall insert this clause, including this paragraph (c), in any 
subcontract or order that involves a major helium requirement. 
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CLAUSE 1.21- FAR 52.209-10- PROHIBITION ON CONTRACTING WITH INVERTED 
DOMESTIC CORPORATIONS (DEC 2014) 

(a) Definitions. As used in this clause--

"Inverted domestic corporation" means a foreign incorporated entity that meets the definition of 
an inverted domestic corporation under 6 U.S. C. 395(b), applied in accordance with the rules 
and definitions of 6 U.S.C. 395(c). 

"Subsidiary" means an entity in which more than 50 percent of the entity is owned-

(1) Directly by a parent corporation; or 

(2) Through another subsidiary of a parent corporation . 

(b) If the contractor reorganizes as an inverted domestic corporation or becomes a subsidiary of 
an inverted domestic corporation at any time during the period of performance of this contract, 
the Government may be prohibited from paying for Contractor activities performed after the date 
when it becomes an inverted domestic corporation or subsidiary. The Government may seek 
any available remedies in the event the Contractor fails to perform in accordance with the terms 
and conditions of the contract as a result of Government action under this clause. 

(c) Exceptions to this prohibition are located at 9.108-2. 
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CLAUSE 1.31- FAR 52.219-4- NOTICE OF PRICE EVALUATION FOR HUBZONE SMALL 
BUSINESS CONCERNS (OCT 2014) 

(a) Definition. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d). 

(b) Evaluation preference. 

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, 
except-

(i) Offers from HUBZone small business concerns that have not waived the 
evaluation preference; and 

(ii) Otherwise successful offers from small business concerns. 

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items 
on which award may be made. Other evaluation factors described in the solicitation shall 
be applied before application of the factor. 

(3) When the two highest rated offerors are a HUBZone small business concern and a 
large business, and the evaluated offer of the HUBZone small business concern is equal 
to the evaluated offer of the large business after considering the price evaluation 
preference, award will be made to the HUBZone small business concern. 

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the 
evaluation preference, in which case the factor will be added to its offer for evaluation purposes. 
The agreements in paragraphs (d) and (e) of this clause do not apply if the offeror has waived 
the evaluation preference. 

_ Offer elects to waive the evaluation preference. 

(d) Agreement. A HUBZone small business concern agrees that in the performance of the 
contract , in the case of a contract for 

(1) Services (except construction) , at least 50 percent of the cost of personnel for 
contract performance will be spent for employees of the concern or employees of other 
HUBZone small business concerns; 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies) , at least 
50 percent of the cost of manufacturing , excluding the cost of materials, will be 
performed by the concern or other HUBZone small business concerns; 

(3) General construction. 

(i) At least 15 percent of the cost of contract performance to be incurred for 
personnel will be spent on the prime contractor's employees; 
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(ii) At least 50 percent of the cost of the contract performance to be incurr~d f~r 
personnel will be spent on the prime contractor's employees or on a comb1~at1on 
of the prime contractor's employees and employees of HUBZone small bus mess 
concern subcontractors; 

(iii) No more than 50 percent of the cost of contract performance to be incurred 
for personnel will be subcontracted to concerns that are not HUBZone small 
business concerns; or 

(4) Construction by special trade contractors. 

(i) At least 25 percent of the cost of contract performance to be incurred for 
personnel will be spent on the prime contractor's employees; 

(ii) At least 50 percent of the cost of the contract performance to be incurred for 
personnel will be spent on the prime contractor's employees or on a combination 
of the prime contractor's employees and employees of HUBZone small business 
concern subcontractors; 

(ii i) No more than 50 percent of the cost of contract performance to be incurred 
for personnel will be subcontracted to concerns that are not HUBZone small 
business concerns. 

(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business 
concerns to the joint venture, not each concern separately, will perform the applicable 
percentage of work requirements. 

(f) 

(1) When the total value of the contract exceeds $25,000, a HUBZone small business 
concern nonmanufacturer agrees to furnish in performing this contract only end items 
manufactured or produced by HUBZone small business concern manufacturers. 

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone 
small business concern nonmanufacturer may provide end items manufactured by other 
than a HUBZone small business concern manufacturer provided the end items are 
produced or manufactured in the United States. 

(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with 
construction or service contracts. 

(g) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone 
awardee must be a HUBZone small business concern at the time of award f this contract. The 
HUBzone offeror shall provide the Contracting Officer a copy of the notice required by 13 CFR 
126.501 if material changes occur before contract award that could affect its HUBZone 
eligibility. If the apparently successful HUBZone offeror is not a HUBzone small business 
concern at the time of award of this contract, the Contracting Officer will proceed to award to the 
next otherwise successful HUBZone small business concern or other offeror. 
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CLAUSE 1.32- FAR 52.219-8- UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 
2014) 

(a) Definitions. As used in this contract--

"HUBZone small business concern" means a small business concern that appears on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 

"Service-disabled veteran-owned small business concern"-

(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent 
of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by 
one or more service-disabled veterans or, in the case of a service-disabled 
veteran with permanent and severe disability, the spouse or permanent caregiver 
of such veteran. 

(2) "Service-disabled veteran" means a veteran , as defined in 38 U.S.C. 101 (2), with a 
disability that is service-connected , as defined in 38 U.S.C. 101(16). 

"Small business concern" means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto. 

"Small disadvantaged business concern , consistent with 13 CFR 124.1 002," means a small 
business concern under the size standard applicable to the acquisition, that--

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR 
124.1 05) by--

(i) One or more socially disadvantaged (as defined at 13 CFR 124.1 03) and 
economically disadvantaged (as defined at 13 CFR 124.104) individuals who are 
citizens of the United States; and 

(ii) Each individual claiming economic disadvantage has a net worth not 
exceeding $750,000 after taking into account the applicable exclusions set forth 
at 13 CFR 124.104(c)(2); and 

(2) The management and daily business operations of which are controlled (as defined 
at 13.CFR 124.106) by individuals , who meet the criteria in paragraphs (1)(i) and (ii) of 
this definition. 

"Veteran-owned small business concern" means a small business concern-
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(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 
38 U.S.C. 101 (2)) or, in the case of any publicly owned business, not less than 51 
percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or 
more veterans. 

"Women-owned small business concern" means a small business concern--

(1) That is at least 51 percent owned by one or more women , or, in the case of any 
publicly owned business, at least 51 percent of the stock of which is owned by one or 
more women; and 

(2) Whose management and daily business operations are controlled by one or more 
women. 

(b) It is the policy of the United States that small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns shall have the maximum practicable opportunity to participate in performing contracts 
let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, 
components, and related services for major systems. It is further the policy of the United States 
that its prime contractors establish procedures to ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts with small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns, and women-owned small business 
concerns. 

(c) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the 
fullest extent consistent with efficient contract performance. The Contractor further agrees to 
cooperate in any studies or surveys as may be conducted by the United States Small Business 
Administration or the awarding agency of the United States as may be necessary to determine 
the extent of the Contractor's compliance with this clause. 

(d) 

(1) Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a veteran-owned 
small business concern, a service-disabled veteran-owned small business concern, a 
small disadvantaged business concern, or a women-owned small business concern. 

(2) The Contractor shall confirm that a subcontractor representing itself as a HUBZone 
small business concern is certified by SBA as a HUBZone small business concern by 
accessing the System for Award Management database or by contacting the SBA. 
Options for contacting the SBA include-

(i) HUBZone small business database search application Web page at 
http://dsbs.sba .gov/dsbs/search/dsp searchhubzone.cfm; or 
http://www.sba.gov/hubzone; 
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(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd 

Street, SW., Washington DC 20416; or 

(iii) The SBA HUBZone Help Desk at hubzone@sba.gov. 
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CLAUSE 1.33- FAR 52.219-9- SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2014) 

(a) This clause does not apply to small business concerns. 

(b) Definitions. As used in this clause-

"Alaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, 
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in 
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et 
seq.) and which is considered a minority and economically disadvantaged concern under the 
criteria at 43 U.S.C. 1626(e)(1 ). This definition also includes ANC direct and indirect subsidiary 
corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626 
(e)(2). 

"Commercial item" means a product or service that satisfies the definition of commercial item in 
section 2.101 of the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the offeror's fiscal 
year and that applies to the entire production of commercial items sold by either the entire 
company or a portion thereof (e.g., division, plant, or product line). 

"Electronic Subcontracting Reporting System (eSRS)" means the Governmentwide, electronic, 
web-based system for small business subcontracting program reporting. The eSRS is located at 
http://www.esrs.gov. 

"Indian tribe" means any Indian tribe, band, group, pueblo , or community, including native 
villages and native groups (including corporations organized by Kenai , Juneau, Sitka, and 
Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that 
is recognized by the Federal Government as eligible for services from the Bureau of Indian 
Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes Indian-owned 
economic enterprises that meet the requirements of 25 U.S.C. 1452(e). 

"Individual contract plan" means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on the 
offeror's planned subcontracting in support of the specific contract except that indirect costs 
incurred for common or joint purposes may be allocated on a prorated basis to the contract. 

"Master plan" means a subcontracting plan that contains all the required elements of an 
individual contract plan , except goals, and may be incorporated into individual contract plans, 
provided the master plan has been approved. 

"Subcontract" means any agreement (other than one involving an employer-employee 
relationship) entered into by a Federal Government prime Contractor or subcontractor calling for 
supplies or services required for performance of the contract or subcontract. 
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(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a 
subcontracting plan, where applicable, that separately addresses subcontracting with small 
business concerns, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business concerns, small disadvantaged business, and with women­
owned small business concerns. If the offeror is submitting an individual contract plan , the plan 
must separately address subcontracting with small business, veteran-owned small business, 
service-disabled veteran-owned small business , HUBZone small business, small disadvantaged 
business, and women-owned small business concerns with a separate part for the basic 
contract and separate parts for each option (if any) . The plan shall be included in and made a 
part of the resultant contract. The subcontracting plan shall be negotiated within the time 
specified by the Contracting Officer. Failure to submit and negotiate the subcontracting plan 
shall make the offeror ineligible for award of a contract. 

(d) The offeror's subcontracting plan shall include the following : 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for 
the use of small business, veteran-owned small business, service-disabled veteran­
owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns as subcontractors. The offeror shall include all 
subcontracts that contribute to contract performance, and may include a proportionate 
share of products and services that are normally allocated as indirect costs. In 
accordance with 43 U.S.C. 1626: 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 
subcontracting goals for small business and small disadvantages business (SOB) 
concerns, regardless of the size or Small Business Administration certification 
status of the ANC or Indian tribe. 

(ii) Where one or more subcontractors are in the subcontract tier between the 
prime contractor and the ANC or Indian tribe, the ANC or Indian tribe shall 
designate the appropriate contractor(s) to count the subcontract towards its small 
business and small disadvantaged business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that 
awarded the subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to 
count the subcontract toward its goals, the ANC or Indian tribe shall 
designate only a portion of the total subcontract award to each 
Contractor. The sum of the amounts designated to various Contractors 
cannot exceed the total value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to 
the Contracting Officer, the prime Contractor, and the subcontractors in 
between the prime Contractor and the ANC or Indian tribe within 30 days 
of the date of the subcontract award . 
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(D) If the Contracting Officer does not receive a copy of the ANC's or the 
Indian tribe's written designation within 30 days of the subcontract award, 
the Contractor that awarded the subcontract to the ANC or Indian tribe 
will be considered the designated Contractor. 

(2) A statement of-

(i) Total dollars planned to be subcontracted for an individual contract plan; or the 
offeror's total projected sales, expressed in dollars, and the total value of 
projected subcontracts to support the sales for a commercial plan; 

(ii) Total dollars planned to be subcontracted to small business concerns 
(including ANC and Indian tribes) ; 

(iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns; 

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 
small business; 

(v) Total dollars planned to be subcontracted to HUBZone small business 
concerns; 

(vi) Total dollars planned to be subcontracted to small disadvantaged business 
concerns (including ANCs and Indian tribes); and 

(vii) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

(3) A description of the principal types of supplies and services to be subcontracted , and 
an identification of the types planned for subcontracting to --

(i) Small business concerns, 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 
(v) Small disadvantaged business concerns, and 
(vi) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in paragraph 
(d)(1) of this clause. 

(5) A description of the method used to identify potential sources for solicitation 
purposes (e.g., existing company source lists, the System for Award Management 
(SAM) , veterans service organizations, the National Minority Purchasing Council Vendor 
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Information Service, the Research and Information Division of the Minority Business 
Development Agency in the Department of Commerce, or small , HUBZone, small 
disadvantaged, and women-owned small business trade associations). A firm may rely 
on the information contained in SAM as an accurate representation of a concern's size 
and ownership characteristics for the purposes of maintaining a small , veteran-owned 
small , service-disabled veteran-owned small , HUBZone small , small disadvantaged, and 
women-owned small business source list. Use of SAM as its source list does not relieve 
a firm of its responsibilities (e.g., outreach, assistance, counseling , or publicizing 
subcontracting opportunities) in this clause. 

(6) A statement as to whether or not the offeror included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the 
proportionate share of indirect costs to be incurred with --

(i) Small business concerns (including ANC and Indian tribes) ; 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian tribes) ; 
and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the offeror who will administer the offeror's 
subcontracting program, and a description of ~he duties of the individual. 

(8) A description of the efforts the offeror will make to assure that small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns have an equitable opportunity to compete for subcontracts. 

(9) Assurances that the offeror will include the clause of this contract entitled "Utilization 
of Small Business Concerns" in all subcontracts that offer further subcontracting 
opportunities, and that the offeror will require all subcontractors (except small business 
concerns) that receive subcontracts in excess of $650,000 ($1 .5 million for construction 
of any public facility with further subcontracting possibilities) to adopt a plan similar to the 
plan that complies with the requirements of this clause. 

(1 0) Assurances that the offeror will --

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan ; 
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(iii) Submit the Individual Subcontracting Report (ISR) and/or the Summary 
Subcontract Report (SSR), in accordance with the paragraph (I) of this clause 
using the Electronic Subcontracting Reporting System (eSRS) at 
http://www.esrs.gov . The reports shall provide information on subcontract 
awards to small business concerns (including ANCs and Indian tribes that are not 
small businesses), veteran-owned small business concern's, service-disabled 
veteran-owned small business concerns, HUBZone small business concerns, 
small disadvantaged business concerns (including ANCs and Indian tribes that 
have not been certified by the Small Business Administration as small 
disadvantaged businesses) , women-owned small business concerns, and for 
NASA only, Historically Black Colleges and Universities and Minority Institutions. 
Reporting shall be in accordance with this clause, or as provided in agency 
regulations; 

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the 
ISR and/or the SSR using eSRS; 

(v) Provide its prime contract number, its DUNS number, and the e-mail address 
of the offeror's official responsible for acknowledging receipt of or rejecting the 
ISRs, to all first-tier subcontractors with subcontracting plans so they can enter 
this information into the eSRS when submitting their ISRs; and 

(vi) Require that each subcontractor with a subcontracting plan provide the prime 
contract number, its own DUNS number, and the e-mail address of the 
subcontractor's official responsible for acknowledging receipt of or rejecting the 
ISRs, to its subcontractors with subcontracting plans. 

(11) A description of the types of records that will be maintained concerning procedures 
that have been adopted to comply with the requirements and goals in the plan , including 
establishing source lists; and a description of the offeror's efforts to locate small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned 
small business concerns and award subcontracts to them. The records shall include at 
least the following (on a plant-wide or company-wide basis, unless otherwise indicated): 

(i) Source lists (e.g., SAM), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned 
small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, or women­
owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than 
$150,000, indicating--
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(A) Whether small business concerns were solicited and if not, why not; 

(B) Whether veteran-owned small business concerns were solicited and, 
if not, why not; 

(C) Whether service-disabled veteran-owned small business concerns 
were solicited and , if not, why not; 

(D) Whether HUBZone small business concerns were solicited and, if not, 
why not; 

(E) Whether small disadvantaged business concerns were solicited and if 
not, why not; 

(F) Whether women-owned small business concerns were solicited and if 
not, why not; and 

(G) If applicable, the reason award was not made to a small business 
concern. 

(iv) Records of any outreach efforts to contact --

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small , HUBZone small , small 
disadvantaged, and women-owned small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through 

(A) Workshops, seminars, training , etc., and 

(B) Monitoring performance to evaluate compliance with the program's 
requirements. 

(vi) On a contract-by-contract basis, records to support award data submitted by 
the offeror to the Government, including the name, address, and business size of 
each subcontractor. Contractors having commercial plans need not comply with 
this requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 
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(1) Assist small business, veteran-owned small business, service-disabled veteran­
owned small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns by arranging solicitations, time for the 
preparation of bids, quantities, specifications, and delivery schedules so as to facilitate 
the participation by such concerns. Where the Contractor's lists of potential small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned 
small business subcontractors are excessively long, reasonable effort shall be made to 
give all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns in all "make-or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-owned 
small business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business 
concern is identified as a certified HUBZone small business concern by accessing the 
SAM database or by contacting SBA. 

(5) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small , veteran-owned small business, 
HUBZone small , small disadvantaged or women-owned small business for the purpose 
of obtaining a subcontract that is to be included as part or all of a goal contained in the 
Contractor's subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold in which a 
small business concern received a small business preference, upon determination of the 
successful subcontract offeror, the Contractor must inform each unsuccessful small 
business subcontract offeror in writing of the name and location of the apparent 
successful offeror prior to award of the contract. 

(f) A master plan on a plant or division-wide basis that contains all the elements required by 
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the 
subcontracting plan required of the offeror by this clause; provided --

(1) The master plan has been approved; 

(2) The offeror ensures that the master plan is updated as necessary and provides 
copies of the approved master plan, including evidence of its approval , to the 
Contracting Officer; and 
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(3) Goals and any deviations from the master plan deemed necessary by the 
Contracting Officer to satisfy the requirements of this contract are set forth in the 
individual subcontracting plan . 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial items. The commercial plan shall relate to the offeror's planned subcontracting 
generally, for both commercial and Government business, rather than solely to the Government 
contract. Once the Contractor's commercial plan has been approved, the Government will not 
require another subcontracting plan from the same Contractor while the plan remains in effect, 
as long as the product or service being provided by the Contractor continues to meet the 
definition of a commercial item. A contractor with a commercial plan shall comply with the 
reporting requirements stated in paragraph (d)(1 0) of this clause by submitting one SSR in 
eSRS for all contracts covered by its commercial plan. This report shall be acknowledged or 
rejected in eSRS by the Contracting Officer who approved the plan. This report shall be 
submitted within 30 days after the end of the Government's f iscal year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous 
contracts will be considered by the Contracting Officer in determining the responsibility of the 
offeror for award of the contract. 

(i) A contract may have no more than one plan. When a modification meets the criteria in 19.702 
for a plan, or an option is exercised , the goals associated with the modification or option shall be 
added to those in the existing subcontract plan. 

U) Subcontracting plans are not required from subcontractors when the prime contract contains 
the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or 
Executive Orders-Commercial Items, or when the subcontractor provides a commercial item 
subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract. 

(k) The failure of the Contractor or subcontractor to comply in good faith with-

(1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

(2) An approved plan required by this clause, shall be a material breach of the contract. 

(I) The Contractor shall submit ISRs and SSRs using the web-based eSRS at 
http://www.esrs.gov. Purchases from a corporation , company, or subdivision that is an affiliate 
of the prime Contractor or subcontractor are not included in these reports . Subcontract award 
data reported by prime Contractors and subcontractors shall be limited to awards made to their 
immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier 
subcontractors unless the Contractor or subcontractor has been designated to receive a small 
business or small disadvantaged business credit from an ANC or Indian tribe. Only subcontracts 
involving performance in the United States or its outlying areas should be included in these 
reports with the exception of subcontracts under a contract awarded by the State Department or 
any other agency that has statutory or regulatory authority to require subcontracting plans for 
subcontracts performed outside the United States and its outlying areas. 
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(1) /SR. This report is not required for commercial plans. The report is required for each 
contract containing an individual subcontract plan. 

(i) The report shall be submitted semi-annually during contract performance for 
the periods ending March 31 and September 30. A report is also required for 
each contract within 30 days of contract completion. Reports are due 30 days 
after the close of each reporting period , unless otherwise directed by the 
Contracting Officer. Reports are required when due, regardless of whether there 
has been any subcontracting activity since the inception of the contract or the 
previous reporting period. 

(ii) When a subcontracting plan contains separate goals for the basic contract 
and each option , as prescribed by FAR 19.704(c) , the dollar goal inserted on this 
report shall be the sum of the base period through the current option; for 
example, for a report submitted after the second option is exercised, the dollar 
goal would be the sum of the goals for the basic contract , the first option, and the 
second option. 

(iii) The authority to acknowledge receipt or reject the ISR resides-

(2) SSR. 

(A) In the case of the prime Contractor, with the Contracting Officer; and 

(B) In the case of a subcontract with a subcontracting plan, with the entity 
that awarded the subcontract. 

(i) Reports submitted under individual contract plans-

(A) This report encompasses all subcontracting under prime contracts 
and subcontracts with the awarding agency, regardless of the dollar value 
of the subcontracts. 

(B) The report may be submitted on a corporate, company or subdivision 
(e.g. plant or division operating as a separate profit center) basis, unless 
otherwise directed by the agency. 

(C) If a prime Contractor and/or subcontractor is performing work for more 
than one executive agency, a separate report shall be submitted to each 
executive agency covering only that agency's contracts , provided at least 
one of that agency's contracts is over $650 ,000 (over $1 .5 million for 
construction of a public facility) and contains a subcontracting plan. For 
DoD, a consolidated report shall be submitted for all contracts awarded 
by military departments/agencies and/or subcontracts awarded by DoD 
prime Contractors. However, for construction and related maintenance 
and repair, a separate report shall be submitted for each DoD component. 
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(D) For DoD and NASA, the report shall be submitted semi-annually for 
the six months ending March 31 and the twelve months ending 
September 30. For civilian agencies, except NASA, it shall be submitted 
annually for the twelve month period ending September 30. Reports are 
due 30 days after the close of each reporting period. 

(E) Subcontract awards that are related to work for more than one 
executive agency shall be appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs 
submitted by subcontractors with subcontracting plans, resides with the 
Government agency awarding the prime contracts unless stated 
otherwise in the contract. 

(ii) Reports submitted under a commercial plan-

(A) The report shall include all subcontract awards under the commercial 
plan in effect during the Government's fiscal year. 

(B) The report shall be submitted annually, within thirty days after the end 
of the Government's fiscal year. 

(C) If a Contractor has a commercial plan and is performing work for more 
than one executive agency, the Contractor shall specify the percentage of 
dollars attributable to each agency from which contracts for commercial 
items were received. 

(D) The authority to acknowledge &r reject SSRs for commercial plans 
resides with the Contracting Officer who approved the commercial plan. 
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CLAUSE 1.39- FAR 52.222-4- CONTRACT WORK HOURS AND SAFETY STANDARDS­
OVERTIME COMPENSATION (MAY 2014) 

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics 
(see Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours 
in any workweek unless they are paid at least 1 and 1/2 times the basic rate of pay for each 
hour worked over 40 hours. 

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and 
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this 
clause. In addition, the Contractor and subcontractor are liable for liquidated damages payable 
to the Government. The Contracting Officer will assess liquidated damages at the rate of $10 
per affected employee for each calendar day on which the employer required or permitted the 
employee to work in excess of the standard workweek of 40 hours without payment of the 
overtime wages required by the Contract Work Hours and Safety Standards statute (found at 40 
U.S. C. chapter 37). 

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold 
from payments due under the contract sufficient funds required to satisfy any Contractor or 
subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under 
the contract are insufficient to satisfy Contractor or subcontractor liabilities, the Contracting 
Officer will withhold payments from other Federal or Federally assisted contracts held by the 
same Contractor that are subject to the Contract Work Hours and Safety Standards statute. 

(d) Payrolls and basic records. 

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll 
records for all laborers and mechanics working on the contract during the contract and 
shall make them available to the Government until 3 years after contract completion. The 
records shall contain the name and address of each employee, social security number, 
labor classifications, hourly rates of wages paid, daily and weekly number of hours 
worked , deductions made, and actual wages paid. The records need not duplicate those 
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) 
implementing the Construction Wage Rate Requirements statute. 

(2) The Contractor and its subcontractors shall allow authorized representatives of the 
Contracting Officer or the Department of Labor to inspect, copy, or transcribe records 
maintained under paragraph (d)(1) of this clause. The Contractor or subcontractor also 
shall allow authorized representatives of the Contracting Officer or Department of Labor 
to interview employees in the workplace during working hours. 

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through 
(d) of this clause in subcontracts may require or involve the employment of laborers and 
mechanics and require subcontractors to include these provisions in any such lower-tier 
subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower­
tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause. 
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CLAUSE I. 40- FAR 52.222-11- SUBCONTRACTS (LABOR STANDARDS) (MAY 2014) 

(a) Definition. "Construction, alteration or repair," as used in this clause means all types of work 
done by laborers and mechanics employed by the construction Contractor or construction 
subcontractor on a particular building or work at the site thereof, including without limitation-

(1) Altering , remodeling , installation (if appropriate) on the site of the work of items 
fabricated off-site; 

(2) Painting and decorating; 

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site 
of the building or work; 

(4) Transportation of materials and supplies between the site of the work within the 
meaning of paragraphs (a)(1)(i) and (ii) of the "site of the work" as defined in the FAR 
clause at 52.222-6, Construction Wage Rate Requirements of this contract, and a facility 
which is dedicated to the construction of the building or work and is deemed part of the 
site of the work within the meaning of paragraph (2) of the "site of the work" definition; 
and 

(5) Transportation of portions of the building or work between a secondary site where a 
significant portion of the building or work is constructed, which is part of the "site of the 
work" definition in paragraph (a)(1 )(ii) of the FAR clause at 52.222-6, Construction Wage 
Rate Requirements, and the physical place or places where the building or work will 
remain (paragraph (a)(1 )(i) of the FAR clause at 52.222-6, in the "site of the work" 
definition) . 

(b) The Contractor or subcontractor shall insert in any subcontracts for construction, alterations 
and repairs within the United States the clauses entitled-

(1) Construction Wage Rate Requirements; 

(2) Contract Work Hours and Safety Standards- Overtime Compensation (if the clause 
is included in this contract) ; 

(3) Apprentices and Trainees; 

(4) Payrolls and Basic Records; 

(5) Compliance with Copeland Act Requirements; 

(6) Withholding of Funds; 

(7) Subcontracts (Labor Standards) ; 

(8) Contract Termination- Debarment; 



(9) Disputes Concerning Labor Standards; 
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(1 0) Compliance with Construction Wage Rate Requirements and Related Regulations; 
and 

(11) Certification of Eligibility. 

(c) The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor performing construction within the United States with all the contract clauses cited 
in paragraph (b) . 

(d) 

(1) Within 14 days after award of the contract, the Contractor shall deliver to the 
Contracting Officer a completed Standard Form (SF) 1413, Statement and 
Acknowledgment, for each subcontract for construction within the United States, 
including the subcontractor's signed and dated acknowledgment that the clauses set 
forth in paragraph (b) of this clause have been included in the subcontract. 

(2) Within 14 days after the award of any subsequently awarded subcontract the 
Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for 
such additional subcontract. 

(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in all 
subcontracts for construction within the United States. 
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1.44- FAR 52.222-35- EQUAL OPPORTUNITY FOR VETERANS (JUL 2014) 

(a) Definitions. As used in this clause--

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," 
"disabled veteran," "protected veteran," "qualified disabled veteran,' and "recently separated 
veteran" have the meanings given at FAR 22.1301 . 

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal 
opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits 
discrimination against qualified protected veterans, and requires affirmative action by the 
Contractor to employ and advance in employment qualified protected veterans. 

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of 
$100,000 or more unless exempted by rules , regulations, or orders of the Secretary of Labor. 
The Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs, to enforce the terms, including action for noncompliance. Such necessary changes in 
language may be made as shall be appropriate to identify properly the parties and their 
undertakings. 
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CLAUSE 1.45- FAR 52.222-36- EQUAL OPPORTUNITY FOR WORKERS WITH 
DISABILITIES (JUL 2014) 

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal 
opportunity clause at 41 CFR 60.7 41.5(a), as of March 24, 2014. This clause prohibits 
discrimination against qualified individuals on the basis of disability, and requires affirmative 
action by the Contractor to employ and advance in employment qualified individuals with 
disabilities. 

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders of the 
Secretary, so that such provisions will be binding upon each subcontractor or vendor. The 
Contractor shall act as specified by the Director, Office of Federal Contract Compliance 
Programs of the U.S. Department of Labor, to enforce the terms , including action for 
noncompliance. Such necessary changes in language may be made as shall be appropriate to 
identify properly the parties and their undertakings. 
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CLAUSE 1.46- FAR 52.222-37- EMPLOYMENT REPORTS ON VETERANS (JUL 2014) 

(a) Definitions. As used in this clause, "Armed Forces service medal veteran ," "disabled 
veteran," "active duty wartime or campaign badge veteran," and "recently separated veteran ," 
have the meanings given in FAR 22.1301 . 

(b) Unless the Contractor is a State or local government agency, the Contractor shall report at 
least annually, as required by the Secretary of Labor, on--

(1) The total number of employees in the contractor's workforce, by job category and 
hiring location, who are disabled veterans, other protected veterans (i.e. , active duty 
wartime or campaign badge veterans) , Armed Forces service medal veterans, and 
recently separated veterans ; 

(2) The total number of new employees hired during the period covered by the report, 
and of the total , the number of disabled veterans, other protected veterans (i.e. , active 
duty wartime or campaign badge veterans) , Armed Forces service medal veterans, and 
recently separated veterans; and 

(3) The maximum number and minimum number of employees of the Contractor or 
subcontractor at each hiring location during the period covered by the report. 

(c) The Contractor shall report the above items by completing the Form VETS-100A, entitled 
"Federal Contractor Veterans' Employment Report (VETS-1 OOA Report). " 

(d) The Contractor shall submit VETS-1 OOA Reports no later than September 30 of each year. 

(e) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause shall 
reflect total new hires, and maximum and minimum number of employees, during the most 
recent 12-month period preceding the ending date selected for the report. Contractors may 
select an ending date--

(1) As of the end of any pay period between July 1 and August 31 of the year the report 
is due; or 

(2) As of December 31 , if the Contractor has prior written approval from the Equal 
Employment Opportunity Commission to do so for purposes of submitting the Employer 
Information Report EE0-1 (Standard Form 1 00) . 

(f) The number of veterans reported must be based on data known to the contractor when 
completing the VETS-1 OOA. The contractor's knowledge of veterans status may be obtained in 
a variety of ways, including an invitation to applicants to self-identify (in accordance with 41 CFR 
60-300.42) , voluntary self-disclosure by employees, or actual knowledge of veteran status by 
the contractor. This paragraph does not relieve an employer of liability for discrimination under 
38 U.S.C. 4212. 
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(g) The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more 
unless exempted by rules , regulations, or orders of the Secretary of Labor. 
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(7) Scanner--A commercially available imaging product that functions as an electro­
optical device for converting information into electronic images that can be stored , 
edited, converted, or transmitted, primarily in a personal computing environment. The 
unit is capable of being powered from a wall outlet or from a data or network connection. 
This definition is intended to cover products that are marketed as scanners. 

(b) Under this contract, the Contractor shall deliver, furnish for Government use, or furnish for 
contractor use at a Federally controlled facility, only imaging equipment that, at the time of 
submission of proposals and at the time of award, was EPEAT silver-registered or gold­
registered. 

(c) For information about EPEAT®, see www.epa.gov/epeat. 
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CLAUSE 1.57A- FAR 52.223-13 ACQUISITION OF EPEAT®- REGISTERED IMAGING 
EQUIPMENT (JUN 2014) (ALTERNATE I) (JUN 2014) 

(a) Definitions. As used in this clause--

"Imaging equipment" means the following products: 

(1) Copier--A commercially available imaging product with a so I.e function of the 
production of hard copy duplicates from graphic hard-copy originals. The unit is capable 
of being powered from a wall outlet or from a data or network connection. This definition 
is intended to cover products that are marketed as copiers or upgradeable digital copiers 
(UDCs). 

(2) Digital duplicator--A commercially available imaging product that is sold in the market 
as a fully automated duplicator system through the method of stencil duplicating with 
digital reproduction functionality. The unit is capable of being powered from a wall outlet 
or from a data or network connection. This definition is intended to cover products that 
are marketed as digital duplicators. 

(3) Facsimile machine (fax machine)--A commercially available imaging product whose 
primary functions are scanning hard-copy originals for electronic transmission to remote 
units and receiving similar electronic transmissions to produce hard-copy output. 
Electronic transmission is primarily over a public telephone system but also may be via 
computer network or the Internet. The product also may be capable of producing hard 
copy duplicates. The unit is capable of being powered from a wall outlet or from a data 
or network connection. This definition is intended to cover products that are marketed as 
fax machines. 

(4) Mailing machine--A commercially available imaging product that serves to print 
postage onto mail pieces. The unit is capable of being powered from a wall outlet or from 
a data or network connection. This definition is intended to cover products that are 
marketed as mailing machines. 

(5) Multifunction device (MFD)--A commercially available imaging product, which is a 
physically integrated device or a combination of functionally integrated components, that 
performs two or more of the core functions of copying , printing, scanning, or faxing . The 
copy functionality as addressed in this definition is considered to be distinct from single­
sheet convenience copying offered by fax machines. The unit is capable of being 
powered from a wall outlet or from a data or network connection. This definition is 
intended to cover products that are marketed as MFDs or multifunction products. 

(6) Printer--A commercially available imaging product that serves as a hard-copy output 
device and is capable of receiving information from single-user or networked computers, 
or other input devices (e.g. , digital cameras) . The unit is capable of being powered from 
a wall outlet or from a data or network connection. This definition is intended to cover 
products that are marketed as printers, including printers that can be upgraded into 
MFDs in the field . 
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CLAUSE 1.578- FAR 52.223-14 ACQUISITION OF EPEAT®- REGISTERED TELEVISIONS 
(JUN 2014) (ALTERNATE I) (JUN 2014) 

(a) Definitions. As used in this clause-

"Television or TV' means a commercially available electronic product designed primarily for the 
reception and display of audiovisual signals received from terrestrial , cable, satellite, Internet 
Protocol TV (I PTV), or other digital or analog sources. A TV consists of a tuner/receiver and a 
display encased in a single enclosure. The product usually relies upon a cathode-ray tube 
(CRT) , liquid crystal display (LCD), plasma display, or other display technology. Televisions with 
computer capability (e.g., computer input port) may be considered to be a TV as long as they 
are marketed and sold to consumers primarily as televisions. 

(b) Under this contract, the Contractor shall deliver, furnish for Government use, or furnish for 
Contractor use at a Federally controlled facility, only televisions that, at the time of submission 
of proposals and at the time of award, were EPEAT® silver-registered or gold-registered. 

(c) For information about EPEAT®, see www.epa.gov/epeat. 
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CLAUSE 1.59- FAR 52.223-16- ACQUISITION OF EPEAT® -REGISTERED PERSONAL 
COMPUTER PRODUCTS (JUN 2014) (ALTERNATE I) (JUN 
2014) 

(a) Definitions. As used in this clause-

"Computer" means a device that performs logical operations and processes data. Computers 
are composed of, at a minimum: 

(1) A central processing unit (CPU) to perform operations; 

(2) User input devices such as a keyboard, mouse, digitizer, or game controller; and 

(3) A computer display screen to output information. Computers include both stationary 
and portable units, including desktop computers, integrated desktop computers, 
notebook computers, thin clients, and workstations. Although computers must be 
capable of using input devices and computer displays, as noted in (2) and (3) above, 
computer systems .do not need to include these devices on shipment to meet this 
definition. This definition does not include server computers, gaming consoles, mobile 
telephones, portable hand-held calculators, portable digital assistants (PDAs) , MP3 
players, or any other mobile computing device with displays less than 4 inches, 
measured diagonally. 

"Computer display" means a display screen and its associated electronics encased in a single 
housing or within the computer housing (e.g. , notebook or integrated desktop computer) that is 
capable of displaying output information from a computer via one or more inputs such as a 
VGA, DVI , USB, DisplayPort, and/or IEEE 1394-2008™, Standard for High Performance Serial 
Bus. Examples of computer display technologies are the cathode-ray tube (CRT) and liquid 
crystal display (LCD). 

"Desktop computer" means a computer where the main unit is intended to be located in a 
permanent location, often on a desk or on the floor. Desktops are not designed for portability 
and utilize an external computer display, keyboard, and mouse. Desktops are designed for a 
broad range of home and office applications. 

"Integrated desktop computer" means a desktop system in which the computer and computer 
display function as a single unit that receives its AC power through a single cable. Integrated 
desktop computers come in one of two possible forms: 

(1) A system where the computer display and computer are physically combined into a 
single unit; or 

(2) A system packaged as a single system where the computer display is separate but is 
connected to the main chassis by a DC power cord and both the computer and computer 
display are powered from a single power supply. As a subset of desktop computers, 
integrated desktop computers are typically designed to provide similar functionality as 
desktop systems. 

"Notebook computer'' means a computer designed specifically for portability and to be operated 
for extended periods of time either with or without a direct connection to an AC power source. 

1 
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Notebooks must utilize an integrated computer display and be capable of operation off of an 
integrated battery or other portable power source. In addition, most notebooks use an external 
power supply and have an integrated keyboard and pointing device. Notebook computers are 
typically designed to provide similar functionality to desktops, including operation of software 
similar in functionality to that used in desktops. Docking stations are considered accessories for 
notebook computers, not notebook computers. Tablet PCs, which may use touch-sensitive 
screens along with , or instead of, other input devices, are considered notebook computers. 

"Personal computer product" means a computer, computer display, desktop computer, 
integrated desktop computer, or notebook computer. 

(b) Under this contract, the Contractor shall deliver, furnish for Government use, or furnish for 
Contractor use at a Federally controlled facility, only personal computer products that, at the 
time of submission of proposals and at the time of award , were EPEAT® silver-registered or 
gold-registered. 

(c) For information about EPEAT, see www.epa.gov/epeat. 
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CLAUSE 1.65- FAR 52.225-1- BUY AMERICAN- SUPPLIES (MAY 2014); MODIFIED BY 
DEAR 970.2570 (NOV 201 0) 

(a) Definitions. As used in this clause--

"Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, 
without modification, in the same form in which it is sold in the commercial 
marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 401 02(4), such as agricultural 
products and petroleum products. 

"Component" means an article, material , or supply incorporated directly into an end product. 

"Cost of components" means--

(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the end product (whether or not 
such costs are paid to a domestic firm) , and any applicable duty (whether or not a duty­
free entry certificate is issued) ; or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the end 
product. 

"Domestic end product" means-

(1) An unmanufactured end product mined or produced in the United States; 

(2) An end product manufactured in the United States, if-

(i) The cost of its components mined, produced, or manufactured in the United 
States exceeds 50 percent of the cost of all its components. Components of 
foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured in sufficient and reasonably available 
commercial quantities of a satisfactory quality are treated as domestic. Scrap 
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generated, collected, and prepared for processing in the United States is 
considered domestic; or 

(ii) The end product is a COTS item. 

"End product" means those articles, materials, and supplies to be acquired under the contract 
for public use. 

"Foreign end product" means an end product other than a domestic end product. 

"United States" means the 50 States, the District of Columbia , and outlying areas. 

(b) 41 U.S.C. chapter 83, Buy American , provides a preference for domestic end products for 
supplies acquired for use in the United States. In accordance with 41 U.S.C. 1907, the 
component test of the Buy American statute is waived for an end product that is a COTS item 
(See 12.505(a)(1 )) . 

(c) Offerors may obtain from the Contracting Officer a list of foreign articles that the Contracting 
Officer will treat as domestic for this contract. 

(d) The Contractor shall use only domestic end products except to the extent that it specified 
delivery of foreign end products in the provision of the solicitation entitled "Buy American 
Certificate." 
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CLAUSE 1.67- FAR 52.225-9- BUY AMERICAN-CONSTRUCTION MATERIALS (MAY 2014) 

(a) Definitions. As used in this clause--

"Commercially available off-the-shelf (COTS) item"-

(1) Means any item of supply (including construction material) that is-

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101 ); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, 
without modification, in the same form in which it is sold in the commercial 
marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) , such as agricultural 
products and petroleum products. 

"Component" means an article, material , or supply incorporated directly into a construction 
material. 

"Construction material" means an article, material , or supply brought to the construction site by 
the Contractor or a subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles, materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. Materials purchased directly by the Government are supplies, 
not construction material. 

"Cost of components" means--

(1) For components purchased by the Contractor, the acquisition cost, including 
transportation costs to the place of incorporation into the construction material (whether 
or not such costs are paid to a domestic firm) , and any applicable duty (whether or not a 
duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the 
manufacture of the component, including transportation costs as described in paragraph 
(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the 
construction material. 

"Domestic construction material" means-
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(1) An unmanufactured construction material mined or produced in the United States; 

(2) A construction material manufactured in the United States, if-

(i) The cost of its components mined, produced, or manufactured in the United 
States exceeds 50 percent of the cost of all its components. Components of 
foreign origin of the same class or kind for which nonavailability determinations 
have been made are treated as domestic; or 

(ii) The construction material is a COTS item. 

"Foreign construction material" means a construction material other than a domestic 
construction material. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) This clause implements the 41 U.S. C. chapter 83, Buy American, by providing a 
preference for domestic construction material. In accordance with 41 U.S.C. 1907, the 
component test of the Buy American statute is waived for construction material that is a 
COTS item. (See FAR 12.505(a)(2)). The Contractor shall use only domestic 
construction material in performing this contract, except as provided in paragraphs (b)(2) 
and (b)(3) of this clause. 

(2) This requirement does not apply to information technology that is a commercial item 
or to the construction materials or components listed by the Government as follows : 
___ [Contracting Officer to list applicable excepted materials or indicate "none'1 

(3) The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(2) of this clause if the Government determines that 

(i) The cost of domestic construction material would be unreasonable. The cost 
of a particular domestic construction material subject to the requirements of the 
Buy American statute is unreasonable when the cost of such material exceeds 
the cost of foreign material by more than 6 percent; 

(ii) The application of the restriction of the Buy American statute to a particular 
construction material would be impracticable or inconsistent with the public 
interest; or 

(iii) The construction material is not mined, produced , or manufactured in the 
United States in sufficient and reasonably available commercial quantities of a 
satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American statute. 

(1) 
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(i) Any Contractor request to use foreign construction material in accordance with 
paragraph (b)(3) of this clause shall include adequate information for 
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction 
materials cited in accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of 
the market and a completed price comparison table in the format in paragraph (d) 
of this clause. 

(iii) The price of construction material shall include all delivery costs to the 
construction site and any applicable duty (whether or not a duty-free certificate 
may be issued). 

(iv) Any Contractor request for a determination submitted after contract award 
shall explain why the Contractor could not reasonably foresee the need for such 
determination and could not have requested the determination before contract 
award. If the Contractor does not submit a satisfactory explanation, the 
Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy 
American statute applies and the Contracting Officer and the Contractor negotiate 
adequate consideration, the Contracting Officer will modify the contract to allow use of 
the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material , adequate consideration is not 
less than the differential established in paragraph (b)(3)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American statute 
applies, use of foreign construction material is noncompliant with the Buy American 
statute. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 
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Foreign and Domestic Construction Materials Price Comparison 

!construction material description I Unit of measure ! Quantity I Price (dollars)* l 
1ltem 1 I' [Foreign co-nstructfon-mate-riai-·---- r· ---------- ------··---~----·········· ----··r-·----·--------··--- •····-- --------- .... 

!Domestic construction material ! 
!Item 2 

!Foreign construction material 
[Dom-estic-construction_m_aie-.:iai -- ···r·-·-····---- -··· ---~--- ---- --- ····r---·---- ··· · ---- ·········-

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[*Include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free entry certificate is issued).] 
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CLAUSE 1.69- FAR 52.225-21- REQUIRED USE OF AMERICAN IRON, STEEL, AND 
MANUFACTURED GOODS--BUY AMERICAN STATUTE­
CONSTRUCTION MATERIALS (MAY 2014) 

(a) Definitions. As used in this clause-

"Component" means an article, material, or supply incorporated directly into a construction 
material. 

"Construction material" means an article, material, or supply brought to the construction site by 
the Contractor or a subcontractor for incorporation into the building or work. The term also 
includes an item brought to the site preassembled from articles, materials, or supplies. 
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and 
that are produced as complete systems, are evaluated as a single and distinct construction 
material regardless of when or how the individual parts or components of those systems are 
delivered to the construction site. 

"Domestic construction material" means the following-

(1) An unmanufactured construction material mined or produced in the United States. 
(The Buy American statute applies.) 

(2) A manufactured construction material that is manufactured in the United States and, 
if the construction material consists wholly or predominantly of iron or steel , the iron or 
steel was produced in the United States. (Section 1605 of the Recovery Act applies.). 

"Foreign construction material" means a construction material other than a domestic 
construction material. 

"Manufactured construction material" means any construction material that is not 
unmanufactured construction material. 

"Steel" means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. 

"United States" means the 50 States, the District of Columbia, and outlying areas. 

"Unmanufactured construction material" means raw material brought to the construction site for 
incorporation into the building or work that has not been-

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties 
than the properties of the individual raw materials. 

(b) Domestic preference. 
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(i) Section 1605 of the American Recovery and Reinvestment Act of 2009 
(Recovery Act) (Pub. L. 111-5), by requiring , unless an exception applies, that all 
manufactured construction material in the project is manufactured in the United 
States and, if the construction material consists wholly or predominantly of iron or 
steel , the iron or steel was produced in the United States (produced in the United 
States means that all manufacturing processes of the iron or steel must take 
place in the United States, except metallurgical processes involving refinement of 
steel additives) ; and 

(ii) 41 U.S.C chapter 83, Buy American, by providing a preference for 
unmanufactured construction material mined or produced in the United States 
over unmanufactured construction material mined or produced in a foreign 
country. 

(2) The Contractor shall use only domestic construction material in performing this 
contract, except as provided in paragraph (b)(3) and (b)(4) of this clause. 

(3) This requirement does not apply to the construction material or components listed by 
the Government as follows: 

[Contracting Officer to list applicable excepted materials or indicate "none'] 

(4) The Contracting Officer may add other foreign construction material to the list in 
paragraph (b)(3) of this clause if the Government determines that-

(i) The cost of domestic construction material would be unreasonable; 

(A) The cost of domestic manufactured construction material, when 
compared to the cost of comparable foreign manufactured construction 
material , is unreasonable when the cumulative cost of such material will 
increase the cost of the contract by more than 25 percent; 

(B) The cost of domestic unmanufactured construction material is 
unreasonable when the cost of such material exceeds the cost of 
comparable foreign unmanufactured construction material by more than 6 
percent; 

(ii) The construction material is not mined, produced , or manufactured in the United 
States in sufficient and reasonably available quantities and of a satisfactory quality; 

(iii) The application of the restriction of section 1605 of the Recovery Act to a particular 
manufactured construction material would be inconsistent with the public interest or the 
application of the Buy American statute to a particular unmanufactured construction 
material would be impracticable or inconsistent with the public interest. 
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(c) Request for determination of inapplicability of Section 1605 of the Recovery Act or the Buy 
American statute. 

(1) 

(i) Any Contractor request to use foreign construction material in accordance with 
paragraph (b)(4) of this clause shall include adequate information for 
Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction 
materials cited in accordance with paragraph (b)(4) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of 
the market and a completed cost comparison table in the format in paragraph (d) 
of this clause. 

(iii) The cost of construction material shall include all delivery costs to the 
construction site and any applicable duty. 

(iv) Any Contractor request for a determination submitted after contract award 
shall explain why the Contractor could not reasonably foresee the need for such 
determination and could not have requested the determination before contract 
award. If the Contractor does not submit a satisfactory explanation , the 
Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to section 1605 
of the Recovery Act or the Buy American statute applies and the Contracting Officer and 
the Contractor negotiate adequate consideration , the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for 
the exception is the unreasonable cost of a domestic construction material , adequate 
consideration is not less than the differential established in paragraph (b)(4)(i) of this 
clause. 
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(3) Unless the Government determines that an exception to section 1605 of the 
Recovery Act or the Buy American statute applies, use of foreign construction material is 
noncompliant with section 1605 of the American Recovery and Reinvestment Act or the 
Buy American statute. · 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on 
unreasonable cost, the Contractor shall include the following information and any applicable 
supporting data based on the survey of suppliers: 

Foreign and Domestic Construction Materials Cost Comparison 

~aterialcieScriPii.;;:;-----~=;:--TuantrtY - ~~liarS) 

litem 1: I I I 
[
·---------- ··-····- -·-· ·----· ····-·--·-------------------,--···------,----···----- ,.------··-···--·--·--·····---------
Foreign construction material I 1 i 
!Domestic construction material 1 ,.-I ------I 

litem 2 I I 
!Foreign construction material 1 1,..---------l 

1

·-····------------·-··-····-------·----··-------· ··-------r-·· 
Domestic construction material 1 I _I 

I ~---1 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of 
response ; if oral , attach summary.] [Include other applicable supporting information.] 

*Include all delivery costs to the construction site.] 
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CLAUSE 1.74- FAR 52.230-2- COST ACCOUNTING STANDARDS (MAY 2014) 

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2 , the provisions of 
48 CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with 
this contract, shall --

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in 
writing the Contractor's cost accounting practices as required by 48 CFR 9903.202-1 
through 9903.202-5, including methods of distinguishing direct costs from indirect costs 
and the basis used for allocating indirect costs. The practices disclosed for this contract 
shall be the same as the practices currently disclosed and applied on all other contracts 
and subcontracts being performed by the Contractor and which contain a Cost 
Accounting Standards (CAS) clause. If the Contractor has notified the Contracting 
Officer that the Disclosure Statement contains trade secrets and commercial or financial 
information which is privileged and confidential , the Disclosure Statement shall be 
protected and shall not be released outside of the Government. 

(2) Follow consistently the Contractor's cost accounting practices in accumulating and 
reporting contract performance cost data concerning this contract. If any change in cost 
accounting practices is made for the purposes of any contract or subcontract subject to 
CAS requirements , the change must be applied prospectively to this contract and the 
Disclosure Statement must be amended accordingly. If the contract price or cost 
allowance of this contract is affected by such changes, adjustment shall be made in 
accordance with subparagraph (a)(4) or (a)(5) of this clause, as appropriate. 

(3) Comply with all CAS, including any modifications and interpretations indicated 
thereto contained in 48 CFR Part 9904, in effect on the date of award of this contract or, 
if the Contractor has submitted certified cost or pricing data, on the date of final 
agreement on price as shown on the Contractor's signed certificate of current cost or 
pricing data. The Contractor shall also comply with any CAS (or modifications to CAS) 
which hereafter become applicable to a contract or subcontract of the Contractor. Such 
compliance shall be required prospectively from the date of applicability to such contract 
or subcontract. 

(4) 

(i) Agree to an equitable adjustment as provided in the Changes clause of this 
contract if the contract cost is affected by a change which , pursuant to 
subparagraph (a)(3) of this clause, the Contractor is required to make to the 
Contractor's established cost accounting practices. 

(ii) Negotiate with the Contracting Officer to determine the terms and conditions 
under which a change may be made to a cost accounting practice, other than a 
change made under other provisions of subparagraph (a)(4) of this clause; 
provided that no agreement may be made under this provision that will increase 
costs paid by the United States. 



Contract No. DE-SC0012704 
Section I 

Modification No. 0005 

(iii) When the parties agree to a change to a cost accounting practice, other than 
a change under subdivision (a)(4)(i) of this clause, negotiate an equitable 
adjustment as provided in the Changes clause of this contract. 

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the 
Contractor or a subcontractor fails to comply with an applicable Cost Accounting 
Standard, or to follow any cost accounting practice consistently and such failure results 
in any increased costs paid by the United States. Such adjustment shall provide for 
recovery of the increased costs to the United States, together with interest thereon 
computed at the annual rate established under section 6621 (a)(2) of the Internal 
Revenue Code of 1986 (26· U.S.C.6621 (a)(2)) for such period, from the time the 
payment by the United States was made to the time the adjustment is effected. In no 
case shall the Government recover costs greater than the increased cost to the 
Government, in the aggregate, on the relevant contracts subject to the price adjustment, 
unless the Contractor made a change in its cost accounting practices of which it was 
aware or should have been aware at the time of price negotiations and which it failed to 
disclose to the Government. 

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an 
applicable CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost 
adjustment demanded by the United States, such failure to agree will constitute a dispute under 
41 U.S.C. chapter 71 , Contract Disputes. 

(c) The Contractor shall permit any authorized representatives of the Government to examine 
and make copies of any documents, papers, or records relating to compliance with the 
requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into, 
the substance of this clause, except paragraph (b), and shall require such inclusion in all other 
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the 
subcontractor's award date or if the subcontractor has submitted certified cost or pricing data, 
on the date of final agreement on price as shown on the subcontractor's signed Certificate of 
Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant to 
48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable 
clause set forth in subsection 30.201 -4 of the Federal Acquisition Regulation shall be inserted. 
This requirement shall apply only to negotiated subcontracts in excess of $700,000, except that 
the requirement shall not apply to negotiated subcontracts otherwise exempt from the 
requirement to include a CAS clause as specified in 48 CFR 9903.201 -1. 
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CLAUSE 1.76- FAR 52.232-17 -INTEREST (MAY 2014) 

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Certified 
Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that become 
payable by the Contractor to the Government under this contract shall bear simple interest from 
the date due until paid unless paid within 30 days of becoming due. The interest rate shall be 
the interest rate established by the Secretary of the Treasury as provided in 41 U.S.C. 7109, 
which is applicable to the period in which the amount becomes due, as provided in paragraph 
(e) of this clause, and then at the rate applicable for each six-month period as fixed by the 
Secretary until the amount is paid. 

(b) The Government may issue a demand for payment to the Contractor upon finding a debt is 
due under the contract. 

(c) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if-

(1) The Contracting Officer and the Contractor are unable to reach agreement on the 
existence or amount of a debt in a timely manner; 

(2) The Contractor fails to liquidate a debt previously demanded by the Contracting 
Officer within the timeline specified in the demand for payment unless the amounts were 
not repaid because the Contractor has requested an installment payment agreement; or 

(3) The Contractor requests a deferment of collection on a debt previously demanded by 
the Contracting Officer (see 32.607-2). 

(d) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment. 

(e) Amounts shall be due at the earliest of the following dates: 

(1) The date fixed under this contract. 

(2) The date of the first written demand for payment, including any demand for payment 
resulting from a default termination. 

(f) The interest charge shall be computed for the actual number of calendar days involved 
beginning on the due date and ending on-

(1) The date on which the designated office receives payment from the Contractor; 

(2) The date of issuance of a Government check to the Contractor from which an amount 
otherwise payable has been withheld as a credit against the contract debt; or 

(3) The date on which an amount withheld and applied to the contract debt would 
otherwise have become payable to the Contractor. 
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(g) The interest charge made under this clause may be reduced under the procedures 
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this 
contract. 
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CLAUSE 1.77- FAR 52.232-24- PROHIBITION OF ASSIGNMENT OF CLAIMS (MAY 2014) 

The assignment of claims under the Assignment of Claims Act of 1940 "31 U.S.C. 3727, 41 
U.S.C. 6305" is prohibited for this contract. 
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CLAUSE 1.79- FAR 52.233-1- DISPUTES (MAY 2014) (ALTERNATE I) (DEC 1991) 

(a) This contract is subject to 41 U.S.C. chapter 71 , Contract Disputes. 

(b) Except as provided in 41 U.S.C. chapter 71 , all disputes arising under or relating to this 
contract shall be resolved under this clause. 

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the 
contracting parties seeking, as a matter of right, the payment of money in a sum certain , the 
adjustment or interpretation of contract terms, or other relief arising under or relating to this 
contract. However, a written demand or written assertion by the Contractor seeking the payment 
of money exceeding $100,000 is not a claim under 41 U.S.C. chapter 71 until certified. A 
voucher, invoice, or other routine request for payment that is not in dispute when submitted is 
not a claim under 41 U.S.C. chapter 71. The submission may be converted to a claim under 41 
U.S.C. chapter 71, by complying with the submission and certification requirements of this 
clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time. 

(d) 

(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in 
this contract, submitted within 6 years after accrual of the claim to the Contracting Officer 
for a written decision. A claim by the Government against the Contractor shall be subject 
to a written decision by the Contracting Officer. 

(2) 

(i) The contractor shall provide the certification specified in paragraph (d)(2)(iii) of 
this clause when submitting any claim exceeding $100,000. 

(ii) The certification requirement does not apply to issues in controversy that have 
not been submitted as all or part of a claim . 

(iii) The certification shall state as follows: "I certify that the claim is made in good 
faith ; that the supporting data are accurate and complete to the best of my 
knowledge and belief; that the amount requested accurately reflects the contract 
adjustment for which the Contractor believes the Government is liable; and that I 
am authorized to certify the claim on behalf of the Contractor." 

(3) The certification may be executed by any person authorized to bind the Contractor 
with respect to the claim. 

(e) For Contractor cla ims of $100,000 or less, the Contracting Officer must, if requested in 
writing by the Contractor, render a decision within 60 days of the request. For Contractor­
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or 
notify the Contractor of the date by which the decision will be made. 
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(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit 
as provided in 41 U.S.C. chapter 71 . 

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the 
Government is presented to the Contractor, the parties, by mutual consent, may agree to use 
alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the Contractor 
shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting 
the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from 

(1) the date that the Contracting Officer receives the claim (certified, if required) ; or 

(2) the date that payment otherwise would be due, if that date is later, until the date of 
payment. 

With regard to claims having defective certifications, as defined in FAR 33.201 , interest shall be 
paid from the date that the Contracting Officer initially receives the claim . Simple interest on 
claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, 
which is applicable to the period during which the Contracting Officer receives the claim and 
then at the rate applicable for each 6-month period as fixed by the Treasury Secretary during 
the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any request for relief, claim , appeal , or action arising under or relating to the 
contract, and comply with any decision of the Contracting Officer. 
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CLAUSE 1.88- FAR 52.244-6- SUBCONTRACTS FOR COMMERCIAL ITEMS (OCT 2014) 

(a) Definitions. As used in this clause-

"Commercial item" has the meaning contained Federal Acquisition Regulation 2.1 01 , 
Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or 
affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its 
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as 
components of items to be supplied under this contract. 

(c) 

(1) The Contractor shall insert the following clauses in subcontracts for commercial 
items: 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 
U.S.C. 3509), if the subcontract exceeds $5,000,000 and has a performance 
period of more than 120 days. In altering this clause to identify the appropriate 
parties, all disclosures of violation of the civil False Claims Act or of Federal 
criminal law shall be directed to the agency Office of the Inspector General, with 
a copy to the Contracting Officer. 

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and 
Reinvestment Act of 2009 (Jun 201 0) (Section 1553 of Pub. L. 111-5), if the 
subcontract is funded under the Recovery Act. 

(iii) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 
637.(d)(2) and (3)) , if the subcontract offers further subcontracting opportunities. If 
the subcontract (except subcontracts to small business concerns) exceeds 
$650,000 ($1.5 million for construction of any public facility) , the subcontractor 
must include 52.219-8 in lower tier subcontracts that offer subcontracting 
opportunities. 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212(a)) ; 

(vi) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 
U.S.C. 793). 

(vii) 52.222-37, Employments Reports on Veterans (Jul 2014) (38 U.S.C. 4212). 
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(viii) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (Dec 201 0) (E.O. 13496), if flow down is required in accordance 
with paragraph (f) of FAR clause 52.222-40. 

(ix) 52 .222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S. C. 7104(g)). 

(x) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (Jul 2013) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(ix) 52.232-40, Providing Accelerated Payments to Small Business 
Subcontractors (Dec 2013) , if flow down is required in accordance with 
paragraph (c) of FAR clause 52.232-40. 

(xii) 52.247-64, Preference for Privately Owned U.S.-Fiag Commercial Vessels 
(Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631 ), if flow down is required in 
accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required , the Contractor may flow down to subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 
subcontracts awarded under this contract. 
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(a) This Advance Understanding is intended to document the principles and 
measures for evaluation of the Contractor's Human Resources Management 
(CHRM) programs and other items of allowable personnel costs and related 
expenses not specifically addressed elsewhere under this contract. 

(b) The Contractor shall select, manage, and direct its work force and apply its 
human resource policies in general conformity with its private operations and/or 
industrial practices insofar as they are consistent with this contract. Any changes 
to the personnel policies or practices in place as of the effective date of this 
contract which would increase costs, is subject to approval in advance by the 
Contracting Officer. Any programs or policies initiated for corporate application, 
permanently or for a finite period, that will impact staffing levels or compensation 
costs (i.e., furloughs or salary cuts) will not be applicable to Laboratory employees 
or employees otherwise funded through this contract, without prior approval of the 
Contracting Officer. 

(c) The Laboratory's programs will comply with the Federal Acquisition Regulation 
(FAR) cost principles and FAR contract clauses, as supplemented by the 
Department of Energy Acquisition Regulation (DEAR), for all Human Resources 
programs. The Contractor shall use effective management review procedures 
and internal controls to assure compliance with the FAR and DEAR as well as to 
ensure that the cost limitation set forth herein are not exceeded; and that areas 
which require prior approval of the DOE Contracting Officer or designated 
representative are reviewed and approved prior to incurrence of costs. 

(d) This Appendix A may be modified from time to time by agreement of the Parties. 
Either Party may, at any time, request that this Appendix A be revised, and the 
Parties hereto agree to negotiate in good faith concerning any requested revision. 
Revisions to this Appendix A shall be accomplished by executing modification to 
the prime contract. 

(e) The Laboratory Director may make exceptions to the provisions of Appendix A 
when such exceptions are in the best interest of contract operations or will 
facilitate or enhance contract performance and are approved in advance by the 
Contracting Officer. 

(f) The Contractor, or designated representative, shall promptly furnish all reports 
and information required or otherwise indicated in this Advance Understanding to 
the Contracting Officer. The Contractor recognizes that the Contracting Officer or 
designated representative may make other data requests from time to time and 
the Contractor agrees to cooperate in meeting requests. 

(g) It is understood that no provision of this Appendix can affect any right guaranteed 
to a bargaining unit employee by the terms of a Collective Bargaining Agreement. 
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SECTION II- HUMAN RESOURCES STRATEGY, BUSINESS PLANNING AND 
PERFORMANCE MANAGEMENT 

The Laboratory Business Plan highlights areas important to DOE and aligns with critical 
contract vision components. The HR Business Plan, which is subordinate to the 
Laboratory Business Plan, will be reviewed with DOE representatives at least annually. 
Any significant changes to the HR business practices shall be submitted to the DOE 
Contracting Officer for approval. Contract performance metrics and measures will be 
developed in partnership with DOE and are detailed in the Appendix B entitled 
"Performance Evaluation and Measurement Plan." 

CHRM performance objectives and targets will align with, and facilitate the achievement 
of the Laboratory mission ; be limited in number; focus on strategic results, systems­
based measures, and assessment against industry best practices; be developed 
annually and mutually agreed upon by the Contractor and DOE in accordance with 
Appendix B entitled "Performance Evaluation and Measurement Plan"; be reviewed 
periodically to target key strategic objectives and results; and include outcomes 
that result in cost effective management of laboratory human resources to support 
accomplishment of DOE and Laboratory mission, strategy and objectives. 

SECTION Ill- COMPENSATION 

(a) Salary Increases. 

(1) Any combination of salary increases for an individual in a single calendar 
year, including merit increases and those resulting from reclassification and 
promotion , which result in a salary that is 25% greater than the employee's 
salary prior to the increase shall require prior approval by the Laboratory 
Director. Salary increases that exceed 15% shall be reported annually to the 
Contracting Officer. 

(2) An administrative stipend may be paid to an employee who is temporarily 
assigned responsibilities of a higher level position or other significant duties not 
part of the employee's regular position. The sum of stipend and base salary shall 
not exceed the maximum salary of the higher · level position . The Associate 
Laboratory Director for Human Resources' approval , at least, is required for all 
stipends. The Laboratory Director must authorize administrative stipends that 
exceed 15% of the appointee's annual base salary. The entire amount of the 
stipend shall be removed when the employee reverts back to their original 
position. All stipends shall be reported annually to the Contracting Officer. 

(3) Notwithstanding any other term or condition set forth in this Contract, the 
Contracting Officer's approval of compensation actions pursuant to Clause H.21 , 
Employee Compensation Pay and Benefits , will consider: 

A. relative alignment of proposed salaries with subordinate levels; 
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B. available market data, comparing total-cash compensation; 

C. total compensation relative to the Executive Compensation 
Benchmark Amount established periodically by the Office of 
Federal Procurement Policy (OFPP). 

(b) Compensation Increase Plan (CIP). 

(1) The Contractor shall submit the CIP proposal not later than 60 days prior to the 
start of the new salary cycle. 

(2) In order to pay "on-market-on-average," in the calculation of market position, 
Laboratory salary data shall be matched to survey data as of the midpoint of the 
salary cycle (i.e., July 1 for a 1/1-12/31 salary cycle) . 

(3) The CIP shall be expressed as a percentage of the reimbursed base 
payroll for the end of the preceding salary cycle (i.e., the base payroll for 12/31 
for a 1/1-12/31 salary cycle) 

(4) The Contractor is authorized a Promotion/Adjustment fund of up to 1% of base 
reimbursed payroll. Additional funding for promotions/adjustments shall be 
included in the CIP request as a discrete line item. 

(c) Payment of Joint Appointees and Seconded Individuals. 

(1) Joint Appointees and Seconded Individuals shall be paid at the salary 
and fringe benefit rates established by the home institution, for the 
percentage of time worked at the host institution. 

(2) The contractor shall provide a quarterly report of Joint Appointees and Seconded 
Individuals in a format approved by the Contracting Officer. 

SECTION IV- ANCILLARY PAY COMPONENTS 

(a) Premium Pay. 
The Contractor is authorized to provide shift differentials and other premium pay, 
reporting allowances, meal allowances, and hazardous duty pay, as approved by the 
Contracting Officer. 

(b) Extended Work Week. 
When deemed essential to the performance of work under this contract, an extended 
work week may be established at the Laboratory or any portion thereof. 

(c) Medical Evacuation Services/Insurance. 
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Employees required to perform official travel to foreign countries where local care is 
substandard (according to U.S. standards) may have coverage that pays for evacuation 
services to an acceptable medical facility in a proximal location on an urgent or 
emergency basis. The policy shall cover evacuation, expatriation of remains, and 
ancillary costs associated with the incident. Costs for such coverage for eligible 
employees are allowable. 

(d) Foreign Travel. 
Allowances payable for official travel in foreign areas will be at rates established by the 
Secretary of State. 

SECTION V- PAYMENTS ON TERMINATION OF EMPLOYMENT 

(a) Sick Leave. The payment of accumulated sick leave upon termination is unallowable 
unless provided in a Contractor's written policy where the Contracting Officer has 
granted prior approval. 

(b) Vacation. The Contractor is authorized to pay for accumulated vacation upon termination 
at the rate in effect as of the date of termination , including any shift differential. 

(c) Termination for Administrative Convenience. 

An employee dismissed for the administrative convenience of the Laboratory may 
in appropriate circumstances be given a termination payment of two weeks' pay. 
An individual employee may be considered for other termination pay for other 
administrative reasons with the approval of the Director and the Contracting Officer. 

SECTION VI- LABOR RELATIONS 

(a) Collective Bargaining. 

Costs of fringe benefits and wages paid to employees under collective bargaining 
agreements are allowable. All other reasonable costs and expenses, such as expenses 
relating to the grievance process, arbitration and arbitration awards, and other costs and 
expenses incurred pursuant to applicable collective bargaining agreements and 
revisions thereto, are also allowable. 

(b) Collective Bargaining Agreements. 

The Contractor shall provide copies of collective bargaining agreements to the 
Contracting Officer as they are ratified or modified . 
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Pay for absences from work by employees acting in the capacity of union officers, union 
stewards and committee members for time spent in handling grievances, negotiating 
with the Laboratory, and serving on labor management (Laboratory) committees, are 
allowable. 

(d) Grievances. 

The contractor shall submit by May 31 and November 30 a semi-annual report on all 
third-step grievances or other grievances for which further judicial or administrative 
proceedings are anticipated. Generally documents relevant to the third step grievance 
do not have to be included in the report; however, the report should provide the following 
information: 

(1) List of all third step grievances filed during the previous six-month period and 
dates the third step grievances were filed; 

(2) A brief description of issues regarding the grievance (a few sentences to no more 
than a paragraph); 

(3) If settled, the date of settlement, and terms of the settlement. If a denial is made 
at the third step and the period for requesting arbitration passes, report the matter 
as closed. 

(4) If not settled during the six-month reporting period , carry over the item to 
subsequent six-month reporting periods until settlement, request for arbitration, 
closure, or other proceeding occurs. 

SECTION VII- STAFF SETTLEMENT COSTS 

(a) Staff Settlement Costs - The Contractor is authorized to resolve claims settlements up 
to $25,000 without the advance approval of the Contracting Officer. Workers' 
compensation claims settlements shall be in accordance with Clause H.25, Workers' 
Compensation Insurance. 

SECTION V Ill -PROGRAMS INVOLVING EMPLOYEE ABSENCE FROM THE 
WORKPLACE 

(a) Paid Leave. 

The Laboratory will provide a reasonable and cost effective paid leave program 
approved by the Contracting Officer. 
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(b) Sabbaticals/Temporary Assignments of Laboratory Employees to Other 
Institutions for Teaching and Research. 

The Contractor shall be reimbursed for expenditures consistent with Contracting Officer 
approved Laboratory policy arising out of an approved employee assignment to another 
institution for teaching and/or research if the assignment does not exceed one year. 
However, DOE requires thirty (30) calendar days prior written notice. 

(c) Military Leave. 

Military leave and associated pay is authorized in accordance with Contractor 
polici.es, and/or State or Federal law. 

(d) Security Leave. 

Wages or salaries paid to employees when access authorization is suspended by 
DOE will be allowable costs under the following conditions: 

If a position which does not require access authorization is not available, the Laboratory 
Director or designee may place the employee on leave with pay at his or her base 
compensation until final disposition of the case. Leave with pay requires the 
Contracting Officer's concurrence that no position is available to which the employee 
might reasonably be transferred . 

(e) Temporary Domestic Assignment Allowances. 

Temporary domestic assignment allowances shall be consistent withAL 2013-01 dated 
October 18, 2012 entitled "Contractor Domestic Extended Personnel 
Assignments," which may be revised from time to time, and Contractor policy consistent 
with the aforementioned AL. 

SECTION IX- EMPLOYEE TRAINING, EDUCATION AND DEVELOPMENT 

(a) The Laboratory Director or designee shall send an annual report to the Contracting 
Officer providing the number of employees participating in training, education and 
development programs and the dollars spent. 

(b) The Laboratory shall establish training , education and development programs that 
are consistent with DOE requirements and guidance, industry standards, and other 
Federal, State and local regulations. These programs shall ensure that employees 
are well-qualified and competent to manage facilities and meet mission requirements 
through administrative, professional and technical excellence. 

( 1) Training . 
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The Laboratory may permit selected employees to attend training classes while 
receiving full pay in order to enable them to acquire the needed skills to 
qualify them for more responsible jobs and maintain competence in their field . 

(2) Education. 

(A) The Laboratory may approve and support educational courses taken by 
employees which serve to improve efficiency and productivity of 
Laboratory operations, increase needed skills, or prepare employees 
for increased responsibilities. 

(B) An employee or third party on · behalf of an employee may be paid for 
tuition, required textbooks and fees for courses approved in advance by 
the Laboratory. 

(3) Development. 

The Contractor shall be reimbursed for the cost of development programs, 
including but not limited to, apprenticeship training, supervisory training, 
management development, career updating and redirection, and work-study and 
other programs supporting the development of staff in fields of interest to the 
Laboratory. 

SECTION X - EMPLOYEE PROGRAMS 

(a) Awards. 

Annually the contractor shall provide the Contracting Officer with reports on the individual 
award program expenditures. The contractor may only expend up to an amount 
previously approved by the Contracting Officer. 

The contractor may expend an amount not to exceed 1.5% (0.015) of the Laboratory's 
January 1 reimbursed base payroll for the awards identified under (1 ), (2), and (3) 
below: 

(1) Service/RetiremenUNon-Performance awards. 
The contractor is authorized to provide monetary or non-monetary 
recognition for achievements not based on performance. Awards 
may include, for example, Length of Service/Retirement Recognition ; 
Safety Awards; Patent Awards; Suggestion Program. 

(2) Performance award programs. 

The Contractor may recognize employees or groups of employees who 
have distinguished themselves by their significant contributions and 
outstanding performance in the course of their work. Awards may be 
provided to employees or groups of employees in the form of cash . 
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Additionally, noteworthy achievements and special efforts may be 
recognized by the presentation of plaques, certificates, and 
memorabilia. 

(3) Performance Incentives and Other Non-Base Compensation Programs. 

The Contractor may expend non-base compensation amounts in 
payments to employees in accord with programs submitted to and 
approved by the DOE Contracting Officer, including, but not limited to, 
senior management incentives, project incentives, strategic skill 
stipends, and lump sum amounts in lieu of salary increases. If the 
contractor deviates from approved program parameters, the contractor 
shall seek prior approval from the Contracting Officer. 

Annually the Contractor shall provide the Contracting Officer with 
reports on the individual award program expenditures. 

(b) Cost of Health Services. 

The contractor shall be reimbursed for the costs of operating a Health Unit for 
Laboratory employees, including but not limited to the following : Pre-employment 
physicals and other medical examinations required to meet Laboratory employment 
requirements, medical care for occupational injuries and to provide relief for minor 
physical complaints of employees while at the Laboratory, and health examinations 
provided as a health service for employees. 

(c) Other. 

(1) The contractor may develop, administer and support a variety of employee 
programs. These programs may include athletic, cultural , and family activities. 
Participant fees may be collected to partially offset the cost of some or all of 
these activities. Profits from group buying services operated for the benefit of all 
employees may be used to assist in the support of the recreation 
program. Appropriate facilities , utilities, and maintenance may be provided by the 
Laboratory. Entertainment costs, including costs of amusement, diversions, and 
social activities are unallowable, as well as directly related costs such as tickets, 
meals, alcohol , lodging, rentals, transportation and gratuities. 

(2) Wellness program. Costs of a Wellness Program to promote employee health 
and fitness are allowable. This program shall be limited to activities related to 
stress management, tobacco cessation, exercise, nutrition, weight loss, health 
education , flu and other recommended adult vaccinations, health risk factor 
identification, and counseling related to these activities .. 

(3) Employee Assistance Program. The contractor shall : 

(A) Maintain a program of preventive services, education , short- term 
counseling , coordination with and referrals to outside agencies, and 
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follow-up upon return to work that conforms to the requirements of 10 
CFR 707.6, Employee Assistance, Education, and Training ; 

(B) Submit for approval by the Contracting Officer any changes to the 
Employee Assistance Program implementation plan; 

(C) Prepare and submit information to DOE concerning Employee 
Assistance Program services as requested by the Contracting Officer. 
Such reports shall not include individual identifiers. 

(4) Employee Communications. The costs incurred in the publication, printing and 
distribution of a newsletter, handbooks and other employee communication 
media designed to effectuate better employee relations and understanding of 
Appendix A and current employment regulations shall be reimbursed . 

(5) Lectureship Program. 

The Laboratory is authorized to maintain a Lectureship Program under which 
distinguished scientists, and other experts on such subjects as diversity and 
leadership, are invited to the Laboratory to deliver a program, and to be 
available to members of the staff for discussion of such subjects. Specific 
programs include, but are not limited to, the BSA Distinguished Lectureship 
Program , the Pegram Lectureship Program , and the Brookhaven Women in 
Science Lectureship Program. 

The lecturer may be paid travel expenses in accordance with DOE travel 
reimbursement requirements and be given, without charge, the use of an on­
site apartment. Lecture fees or honorariums provided to a lecturer that 
exceeds $5,000 for any single lecture event or total lectureship costs (including 
all fees , honorariums and travel expenses) that will exceed $100,000 in any 
calendar year require Contracting Officer approval. 

SECTION XI -COSTS OF RECRUITING PERSONNEL 

(a) On an annual basis, the Laboratory will conduct workforce planning , documented in the 
form of a plan, and submit it to the Contracting Officer for review and approval. The 
Plan will identify critical skills necessary to meet mission and contract requirements , 
provide an updated gap analysis, and outline that year's strategy for the recruitment and 
retention of those skills, as well as for any necessary restructuring . 

(b) The Contractor may incur costs for the recruitment of personnel (except as expressly 
prohibited in FAR Part 31), as follows: 

(1) Costs of advertising and agency and consultant fees. 
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(2) Recruiting Expenses - The Laboratory may reimburse, consistent with other 
provisions of this contract, employees traveling for recruiting purposes, the 
actual cost incurred for the following expenses: transportation, lodging, and 
meals for prospective employees and, when approved, for spouses or 
representatives of academic institutions, professional societies and other 
scientific organizations and incidental expenses incurred in recruiting. 

(3) Costs associated with pre-employment screening , including pre-placement 
physical examination, shall be allowable. 

(c) Recruitment/Retention Tools. 

(1) The Contractor may pay a sign-on bonus of up to $20,000, to recruit employees 
with critical skills. 

(2) An annual retention bonus of up to 20% of an employee's base salary is 
authorized to retain employees with critical skills. The retention incentive shall 
not exceed 30% of the employee's salary when combined with other variable 
pay components in a year. Contracting Officer approval is required for retention 
bonuses exceeding a period of 5 years. 

(3) The Contractor is authorized to provide service credit of up to 1 0 years to 
critical skill new-hires for previous relevant experience at another DOE facility 
or external organization. Credited service under a critical skills policy may be 
used to determine accrual rate for vacation benefits. 

(4) Costs associated with an Employee Referral Award Program (ERAP). The 
ERAP program was instituted in order to reward employees who refer successful 
candidates for employment. For certain specified jobs, BNL employees may 
recommend applicants to the HR Division and subsequently receive a monetary 
award if the referral is hired. An award of $1 ,000 will be made for referral and 
hire for an exempt level position; $500 for referral for a non-exempt hire. 
Payment will be made after the referred candidate has completed 90 days of 
employment. Referring employee must still be at the Laboratory to be eligible. 

SECTION XII - REDUCTIONS IN CONTRACTOR EMPLOYMENT 

Reductions in employment will be conducted in accordance with the contractor's personnel 
management policies and practices and in accordance with applicable Departmental guidance 
on workforce restructuring , as revised from time to time. 

(a) Work Force Transition . 

In implementing the annual Workforce Plan required in Section XI (a), the Laboratory 
will develop appropriate work force transition strategies consistent with restructuring 
objectives contained in the Department's "Planning Guidance for Contractor Work Force 
Restructuring ." 
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(1) The Contractor will notify or request approval of workforce restructuring actions in 
accordance with the following : 

RESTRUCTURING 
ACTION 

Voluntary 
Voluntary 
Involuntary 

#EMPLOYEES 
POTENTIALLY 
IMPACTED 
50-99 
100+ 
50+ 

ACTION REQUIRED 

CO Notification 
CO Approval 
CO Approval 

(A) Notifications will include a business case outlining the drivers necessitating 
restructuring activity, an implementation strategy and communication plan . 

(B) Actions requiring approval will additionally require a workforce restructuring 
plan prepared in accordance with DOE policy. 

(C) Notifications and Approval actions shall be submitted a minimum of 10 
business days prior to announcement to employees. 

(D) Waivers or self-select forms that vary from those provided in DOE policy 
documents are subject to approval by DOE. 

(2) Any employee who volunteers for layoff or retirement during a time period in 
which the Contractor has a DOE approved or Laboratory Management approved 
active reduction in force plan or action will be eligible for severance pay provided 
the termination is accepted by Laboratory management and results in the retention 
of an employee who otherwise would have been laid off. Severance not associated 
with workforce restructuring is unallowable. 

(3) Severance Pay Benefit. 

(A) Eligibility. All regular employees who work at least 20 hours per week are 
eligible on the first day of employment. Term employees are eligible after 6 
months of employment. 

(B) Severance Pay Benefit. 1 week of base pay for each of the first 1 0 years of 
service; 1.5 weeks of base pay for each of the next 5 years of service; and 2 
weeks of base pay for years of service above 15 years. For actiye non-union 
employees, the maximum severance benefit provided by the Plan is 39 
weeks of Base Pay with a cap of $50,000. 

(4) Pay in Lieu of Notice. Any employee who is involuntarily separated due to a 
work force restructuring may be given, up to two weeks, pay in lieu of the required 
minimum written notice of termination . Pay in lieu of notice exceeding this amount 
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requires prior Contracting Officer approval. Accumulated vacation credit is also 
paid. 

(5) The Contractor, to the extent practicable, shall provide outplacement services in the 
forms of skills assessment and resume preparation to those employees who are 
involuntarily separated due to a layoff. 

(c) Displaced Worker Medical Benefit. 

Contractor employees who separate from employment voluntarily or involuntarily 
(other than for cause) and who were eligible for medical insurance coverage under 
the contractor's plan at the time of separation from employment are eligible for 
medical coverage under the DOE Displaced Workers' Medical Benefits Program, 
provided they are not eligible for coverage under another plan, e.g. another 
employer's group health plan, the contractor's retiree medical plan, a spouse's 
medical plan, or Medicare, based on the following schedule: 

( 1) First Year: The contractor's contribution for an active employee. 

(2) Second Year: One half of the contractor's Cobra premium. 

(3) Third and Subsequent Years: Reasonable administrative costs that 
exceed the two percent administrative fee paid by the displaced worker. 

Eligibility is determined in accordance with Departmental guidance on workforce 
restructuring. 

SECTION XIII- EMPLOYEE BENEFITS 

(a) Energy Employees' Occupational Illness Compensation Program Act 
(EEOICPA). 

The Laboratory agrees to comply with requests for information, records, and other 
program requirements to ensure the orderly administration and adjudication of claims 
under the EEOICPA. 

(b) Dependent Care Facilities. 

The Laboratory is authorized to provide a dependent care benefit program consistent 
with the written directions of the Contracting Officer. 

The Contractor shall sub-contract the operation of the dependent care center, unless 
otherwise approved by the Contracting Officer. Support costs for labor, materials, 
and supplies expended for the operation of a dependent care facility shall not be 
allowable under any circumstances unless the facility is for the exclusive use of 
Laboratory employees, users, and guests and except for any expense items such as 
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utilities, maintenance, food services, medical services, or supplies already used in 
support of site operations and readily available. The cost of meals shall not be 
allowable. 

(c) Adoption Assistance 

The Laboratory may reimburse employees up to $5,000 for costs associated with the 
adoption of an unrelated minor child. If both of the adoptive parents are employees, up 
to $10,000 may be reimbursed. Reimbursable costs may include attorney fees, agency 
fees, court costs, transportation costs and medical costs. 
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SPECIAL FINANCIAL INSTITUTION ACCOUNT 

Historv of Amendments 

Amendments Dated 

Original Letter of Credit December 22, 1997 

Amendment to Agreement April 3, 2003 

Amendment to Agreement April8, 2004 

Amendment to Agreement September 29, 2004 

Amendment to Agreement November 30, 2007 

Amendment to Agreement December 31 , 2009 

Amendment to Agreement May 3, 2010 

Amendment to Agreement January 5, 2015 

Amendment to Agreement February 10, 2015 
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(6) Tbe BW will poa collateral. ~lc uadct Department o!Treaswy Circulat No. 176, with 
tbc: Fcdml ~ Bank in amount equal to tbc uet balances (Uicluding the non.inten:st-beariD' 
liml deposit ICCOUDI) iD all cxftbc acaiWILS iDcluded in this Asr=rnenL 

(7) This Ap:csDc11t. with aU its provisions aod COYerwsts, shall be iD df'cct for a 1crm ol I'M) ycus, 
besizuUn& oalhe &ISS day of JaDIW)', 1991, aDd ending through the thirty-tim day of 
Decealber, 1999. 

(a) DOE may extend the tum otthis A~ Cor an additional one year term by written 
DO&icc 10 the C4ntr.ldor and abe Bank provided that DOE shall JiYC the Contractor and 
8aDJt a prelimin.uy wriacn DOCia: of its i.ruerest at least 90 days bet ore this Asrccmcut 
expires. 1be prclimiuary notia: does DO& commit DOE to an extension. 

(b) I! tile DOE e=rcisl::s this opc.iOG, \be ex1e0ded agreement shall be considered to include 
this oplioa provisioa.. 

(c) Tbc dunlioo of the Agrecm~ illcluding the exercise ot any options under this 
~shall oat extend past December 31. 1000. 



(8} 

(9) 

(10) 

(11) 

OOE oc the Cm:llnctor may t.c:rminm: !his Agrccmczll az 11:1y time 1ridlia lbc ~period 
submittiDg writtru ooliec to 1hc otber prtics 90 (~) da)" prior to abc dcired ~date. 
The 3J>Ccific provisiom for opcratins * acaNDt ~ cbc 90 (ni:Dcty) cby period are eoDtail:l=i 
ill Covcna.ut (11). 

DOE or the Contractor my t=ninate chis Agreement at 11:1y time wichia cbc agreetDent period 
upon 30 days writtc~aocice· to the b.ank if DOE or the Contnc:or. or both putiel find that the 
bult has fa.iled to substaDtially perform its obliptioAJ u:ndcr this ApccmeDt or Char the Bank is 
pctformiD& its obligatiou in a tiWIDCZ' that precludes admillist.erizl.a cbe pr'DII'2m in a dfectiv~ and 
cffiQCDC awmcr or that pm:ludcs cbe effective utilization of cbc Oovemmcnl's c.asb ~es. 

N~l the provisiou ofCovCIW1U I IZld 9, ill the event the coutnct (rcfc:r=c:ed iD 
R.ccical (a) between the DOE and tbc Coacractor) is aot renewed or is tamim~ this AP=z:Dmt 
bccwcea DOE. the ColltrldDr and the Bank auy be u:rminated .automatically by DOE or will be 
assipl&ble co a successor Ccmtractor upon the delivery of writt= notice to the Bmk. 

In the cv=t of~ or expinciou the Bank ag:rces to retain the Cour:racult's spec;ia1 demand 
deposit account Cor m additioaal 90-day period to clear ouutaDdizls pa)'mCZI% items. Within xven 
(7) days of expiratioa ofcbc apeemcm an analysis of the special d.l::muld deposit accouzu shall be 
D:llde by the DOE co determine whether au insumcient or c::xcesrive ~ wu m&ictaiued in the 
time deposit JCCOUDt 1o eompcas2te '!be Bazik for services r=dm:d up to the ~xpiraticm dace. 

(a) It the malysis illdicatcs that the Baak has beea iDsutficie~~tJy compeDS~II:d for seTVic:es 
m2dcnd up co the expiration of !he Apcm=t, the Contractor shall· 

(1) Maimill on deposit, durins this 90 clay period; mBldcat Fcdcnl timds co 
Rimbuzsc the Bank for prior c:umuJ.atiYe )ass of cammp. mel 

(2} MaiDtaiz:l oo d.cpo£it iD the time deposit account sut5ciat Fcdcnl fimds to 
compc:DS&tc die bank for services r=dcrcd. · 

(b) U the malysis iDdiQ!a that lhc Bank lw bcCD ovm:ompcnntrd for services ~e~~dcm:l up 
co the expiraticlll of daB Ap-ec:md1t, DOE shall close out the time cScposit account ed 
SCCUR tram the Bm a paym=t iD au amount equal co the cumulativ~ excess 

. eompcsatioD less compensatiou for estircated services to be J;CDdc:rcd durin& the Sl~y 
period. 

(c) II c:umulative excess compmntion is DOC suffic:i=t to eompematc the Bank for services 
muicred duriDa the ~Y period, adjustmCIIC:S will be uwJc to the time deposit ICCOUDt 
to c:ompeantc !he Bank for '!be difl'c::cuce bctwcCD the cost of services rasd.ered durin& 
the 9<>-day period aDd the cumulative ~c:ss compensation. 

During tbe entire 90 day period. it is fUrther understood that: 

(a) Tbe Bank shall maizltain collatenl in ID &ZDOWlt sufficient to collatc:nlize tbc bi&}lcst 
balaDc~ in the account, less Fcdcnl Deposit IDsur.mce CorporatioD covcnic oa the 
accounts. 

(b) All se:rvi.ce clw]es shall be consistent 'with 1he &mCWIC:S reflected in this Agreement. 

(c) All tums aod conditions of the a.foresaid bid submitted by the 'Bmk which are aot 
illcOCJistent with !his 90-day addit:iom.J tenD shall remain in effect 



(d) This aarcc=x=t shall coarizme = dfc:ct, with ~ ottbe r~ 

(1) F=dt A'ldboiacd (Covalmt 5) 

(2) Term A~ ( Covczunt 7). 

(3) Termination of Aarcem=t ( CovCWlt 8 acd 9). 

The Bank bas~ the Corms CDiidcd •Ofrc:zor ~ti0111 aDd CatificatioDS• w •Quotatioa 
Pricing Sbcct. • the l3acr of wbic:h iDcJudcs tbe alcubtiou of required compea.satina ba.l.mcc. 'Ibcsc fonm 
have been accepted by the CoD.InCtat aDd the Ocrvcnlment md are ~ted bCRill wi:b cbc documc:nt 
ezatitJed '"J:illm:ial IDstitntion'S InfozmatioD Oil tbe Olccb.Paid ~ of Credit" U U. mtep"al part of this 
agrcr:mczat. 

N:y dircctiou received by the Bank from DOE which aJtm any portioa of the tezms md c:ogwtions of this 
apecmcDt, *ludiq the amoaut oldie time deposit qrced to bcmD, siWl 110t be valid unless sipd by 
!he Cootnc:tizls Officer. 



IN WITNESS WHEREOF !be par1:)a hc:mo bavc c:mJed lhU Agrccmc:u& whicl1 caauista ol.S pe&cs 
incbufinJ the sipam:rc pqcs. 10 be c:uc:=a:d u or lbc day aDd year tina abcwc Wl'itl=. 

12-- ~- 4!7 
Dar.c:Signcd 

(Typed Name o!Wimcss) 

(Signature ofWimcss) 

Nor.c:-ln case of corpontioa, 
Wimcss DOt required. Type 
Nama Wider all siparures. 

(Typed Name ofWimess) 

Sigpaturc ofWimcss) 

Note·In case o( corporatio11, 
Witness uot required. Type 
Names under all sipar:ures. 

ROBERT P. GORDON 
CONTRACTIHG OFfiCER 

By __ ~=-~----~------~----(typcd JWDe o! Coatnctiq Officer) 

~/~-
(Signanue ofColltractina ~) 

Associated Universities. Inc. 
(ryped Name ofCoDrzxtor) 

By J ercme Bud is 
(Typed Name o!Coatn=ts Represc:Dtadvc) 

Vice President and Controller 
(Title) 

1400 16th Street. R.W. 
Washington. DC 20036 

(Addrcs.s) 

December 3, 1997 
(Date of Siammre) 

The Cha3e Manhattan Bank 
(Typed Name of Balik) 

By Joseph M. Bognanno 
(Name ofBW Repracn~dve) 

Vice President 
(Title) 

One Chase Square - Tower 8 
Rochester. NY 146~3 

(Address) 

December 22. 1997 
(Date of Signature) 



NOTE-nc ~. if .a corpontion, should ausc ~ (ollowinJ Catific:atc 1o be c:xCCDtcd UDder ib 
c::orpora~: seal. provided that 1hc ~ officer sh.Ul not aecutc bocb tbc A~t and me Cctific:atc. 

~ Leland F. ~1llis ,c:eni!ytl:lathmthc: Vice President of 

Enviromaental Safety and 'Health of the eorpontion D.2.med as Co~~UKtor hcRm; that 

l:.•:.r:.o:.;m:.;e:...:B:.:u:;:d.=.is=--------------'' -who siped this Agreement on bclW! of 

the Con:nctOrwu tbca Vice President and Controller of said ~rpontion; lh:lt 

said Agreeme~~t "InS duly signed Cor and ill be!Wt oC Aid c:crpontion by authority of its 

govemms body. aDd il wilhinlhe scope oC its c:orpom: powers. 

. (Corpora Seal) 

NOTE-Bauk Repotitory. if a corporatioD. should c:ause the followms certificate to be c:xr:cuted 
UDder ia corpora~ seal. JWvidecl that the same o1!k:c:r shall DOt cxecutc both the Agn:cmcnt ud the 
Certificate. 

I, ___________ __,cc:rtify !hat I amthc _________ _ 

Of the corporation nama! as Balik Depository hc-ein: tm.t ____________ _ 

Wbo sipled this Asrcc:mem on bchal! of the Bank Depository wu then---------
Of' said corpon.tioD, the Wd Agreement wu duly sig:t~ed Cor aDd in bcbal! o! said corporation by 

Authority of its JOVenUnl body, aDd is within the scope o( COJ:pot2te powers. 

.AG(C) 

---~----~---------<~rpor:ateSw) 
(Signall~R) 



AMENDMENT TO AGREE~IE~T 
CHECKS·PAID METHOD OF LETTER OF CREDIT FINANCI~G 

This is an Amendment to the Agreement entered into the First day of January 199S 
bet\veen the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities. fnc .. corporation! l~gal 
entity existing under the laws of the State of New York, or successor contractor. 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank. a banking 
institution whoJly owned by Chase Manhattan Corporation. existing under the Jaws of 
the State of New York, located at 55 Water Street, Room 71S. New York City. 1\'Y 
I 0041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled '"Checks-Paid Method of Letter ofCredit Financing;" and 

WHEREAS, Brookhaven Science Associates. LLC succeeded Associated Universities, 
Inc .. ns the Contractor for Brookhaven National Laboratory effective the First day of 
March I 998; and 

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of fom1ally extending the tem1 of the aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

1. The Tem1 of the Agreement with all its provisions and covenants is hereby 
extended through the Fourth day of January 2004. 

2. DOE may extend the Term of the Agreement for nn additional period of 
time to be contemporaneous with :my extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory, 
provided DOE gives written notice to the Contmctor and the Bank at least 
ninety days prior to the Fourth day of January 2004. Such notice shall not 
commit DOE to the extension, which shall only occur after a fom1al 
amendment to the agreement is executed by the partieS: 



NOTE: The Contractor, if a Company. should c:\Use the follo•ving Certificate to be 
executed under its corporate seal, provided that the same officer shall not execulc both 
the Amendment and the Certificnte. 

CERTIFICATE 

I, Gregory Fess, certify that l am the Secretary of the Company named as Contractor 

herein; that Brian P. Sack, who signed this Amendment on behalf of the Contractor was 

then Chief Financial Officer of said Company; thnt said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body, and is withiu the 

scope of its Company powers. 

___ G;_;;:: ___ :::::-:..::C...::....-'-<--=\..lo,.=:::::l--+--~--~ _.:!..,-..._;7£ ..... ' ' :..........."">!...------- (Company Scni) 
) \ Signature 

NOTE: Bank Repository, if a Corporation, should cause! the following certiticate to be cx~:cuted 
under its corporate seal, provided that the! same officer shall not execute both the Amendment 
and the Certificate. · 

CERTIFICATE 

l, 1llrvr t, 0'1v•!) . certify that I am d5 G:..n hss;;.h-J ~rs..J.,., ,-- t _., 
of the Corporation named as Bank Depository herein; that ~(..$Qf7~ i .~. {~S"'v.-"'1<- . 
who signed this Amendment on behalf of the Bank Depository was then t.\. Via k·o , ·~ ... ~ 
of said Corporation; that said Amendment \vas duly signed for and in behalf of said 

Corporation by authority of its governing body, and is within the scope of its corporate 

powers. 

__ :]____.. ........ l ._L ~~H' .-:-h-+. ------(Corporate Seal) l j) Signature 

-



IN \VITNESS WHEREOF the parties hereto haw caused this Amendment which consists of 
three pages including the! signature pages. to be executed as of th~ day and year first abo\'1! 
written. 

'I 

'"1- Lf- cJ 
Date Signed 

WlTNESS 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company. 
Witness nor required. Type 
names under all signatures. 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company. 
Witness nor required. Type 
names under all signatures. 

By: Robert P. Gordon. Contmctin!! Officer 
(Typed Nnme of Contracting Ofticl!r) 

;::_::• -~ " :....-- --~..-=:e .:~··. _ .... .. _____.-z;::::_ 
(Signature of Contracting Officer) 

Brookhaven Science Associates. LLC 
(Typed name of Contractor) 

(Signature of Contractor" s Representati\·c) 

Chief Financial Officer 
(Title) 

P.O. Box 5000. Bldg. 460. Upton. NY 11973 
(Address) 

Y/z.~o3 
(Date of 1gnature) 

JPMorgan Chase Bank 
(Typed name of Bank) 

By: Joseph M. Bognanno 
(Nam of Bank Representative) 

Vice President 
(Title) 

One Chase Square-Tower 10. Rochester. NY 14643 
(Address) 

1-//~ 1£·; 
(Date' Jr Stgnature) 



AMENDMENT TO AGREEMENT 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities, Inc., corporation/legal 
entity existing under the laws of the State of New York, or successor contractor, 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of 
the State of New York, located at 55 Water Street, Room 718, New York City, NY 
10041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks-Paid Method of Letter of Credit Financing;" and 

WHEREAS, Brookhaven Science Associates, llC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of formally extending the term of the aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE ~S FOLLOWS: 

1. The Term of the Agreement with all its provisions and covenants is hereby 
extended through the Second day of July 2004. 

2. DOE may extend the Term of the Agreement for an additional period of 
time to be contemporaneous with any extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory. Such 
notice shall not commit DOE to the extension, which shall only occur after a 
formal amendment to the agreement is executed by the parties. 



IN WITNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages including the signature pages, to be executed as of the day and year first above 
written. 

Date Signed 

WITNESS 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

Catherine I. Bowden, _____ _ 
(Typed Nam of Witness) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

By: Robert P. Gordon. Contracting Officer 
(Typed Name of Contracting Officer) 

~·/~~ 
(Signature of Contracting Officer) 

Brookhaven Science Associates, LLC 
(Typed name of Contractor) 

By: Brian P. Sack 
(Typed name of Contractor's Representative) 

~ML~' (Signature of Contractor's Representative) 

Chief Financial Officer 
(Title) 

P.O. Box 5000. Bldg. 460, Upton, NY 11973 
(Address) 

(Date of Signature) 

JPMorgan Chase Bank 
(Typed name of Bank) 

Vice President 
(Title) 

One Chase Square-Tower 10, Rochester, NY 14643 i 
(Address) ,., 

April 8, 2004 
(Date of Signature) 



NOTE: The· Contractor, if a Company, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both 
the Amendment and the Certificate. · 

CERTIFICATE 

I, Gregory Fess, certify that I am the Secretary of the Company named as Contractor 

herein; that Brian P. Sack, who signed this Amendment on behalf of the Contractor was 

thell Chief Financial Officer of said Company; that said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body, and is within the 

scope of its Company powers. 

___ G ___ ~_-T-'\-t--~-=---=J;S'--------- (Company Seal) 
\ \ Signature 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I. M(Lv~Mtt £. 6urj' ,certifythatiamt~ Ovr'\ Assis-fu.d~ 
of the Corporation named as Bank Depository herein; that '?h.;{ ··p fvl. 1-.k.,i.r,'x , 

who signed this Amendment on behalf of the Bank Depository was the~ [/;Lt. P-rt..,;~ 

of said Corporation; that said Amendment was duly signed for and in behalf of said 

Corporation by authority of its governing body, and is within the scope of its corporate 

powers. 

__ 1-l.L--:JL~l:._:_~+-+---==::o,....-. _____ (Corporate Seal) u ....) Signature 



AMENDMENT TO AGREEMENT 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities, Inc., corporation/legal 
entity existing under the laws of the State of New York, or successor contractor, 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of 
the State of New York, located at 55 Water Street, Room 718, New York City, NY 
10041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks-Paid Method of Letter of Credit Financing;" and 

WHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000~ and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof~ and 

WHEREAS, the parties are desirous of formally extending the term ofthe aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

1. The Term of .the Agreement with all its provisions and covenants is hereby 
extended through the Fourth day of January, 2008. 

2. DOE may extend the Term of the Agreement for an additional period of 
time to be contemporaneous with any extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory. Such 
notice shall not commit DOE to the extension, which shall only occur after a 
formal amendment to the agreement is executed by the parties. 



IN WllNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages including the signature pages, to be executed as of the day and year first above 
written. 

Date Signed 

WllNESS 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

(Typed Name of Witne ) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

f 

By: Robert P. Gordon, Contracting Officer 
(Typed Name of Contracting Officer) 

Brookhaven Science Associates, LLC 
(Typed name of Contractor) 

By: Brian P. Sack 
(Typed name of Contractor' 

(Signature of Contractor's Representative) 

ChiefFinancial Officer 
(Title) 

P .0. Box 5000, Bldg. 460, Upton, NY 11973 
(Address) 

September 29, 2004 
(Date of Signature) 

JPMorgan Chase Bank 
(Typed name of Bank) 

Vice President 
(Title) 

277 Park Avenue. New York, NY 10172 
(Address) 

(Date of Signature) 



NOTE: The Contractor, if a Company, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both 
the Amendment and the Certificate. 

CERTIFICATE 

I, Gregory Fess, certify that I am the Secretary of the Company named as Contractor 

herein; that Brian P. Sack, who signed this Amendment on behalf of the Contractor was 

then Chief Financial Officer of said Company; that said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body, and is within the 

scope of its Company powers. 

__ G___;;=::;.._;~=__;:;:...;---t--~~~-.....:=---..::.----- (Company Seal) 
~ SlgllatUre 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I, Eiu s ·ttA.\ b A l..,@ , certify that I am the ks:. s;rr:>-NL ~-de-r-tfft-<-1 

of the Corporation named as Bank Depository herein; that PI <:..H~ i). LtntJf 

who signed this Amend1J1ent on behalf of the Bank Depository was then \,11 ~c ftGJ; "J>Gv'l 

of said Corporation; that said Amendment was duly signed for and in behalf of said 

Corporation by authority of its veming body, and is within the scope of its corporate 

po·wers. 

Signature 
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AMENDMENT TO AGREEMENT 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities; Inc., corporation/legal 
entity existing under the Jaws of the State of New York, or successor contractor, 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of 
the State of New York, located at 55 Water Street, Room 718, New York City, NY 
I 0041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks-Paid Method of Letter of Credit Financing;" and 

WHEREAS. Brookhaven Science Associates, LLC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

WHEREAS, The Chase Manhattan Corporation merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of formally extending the tenn of the aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

l. The Term of the Agreement with all its provisions and covenants is hereby 
extended through the Fourth day of January, 2010. 

2. DOE may extend the Tenn of the Agreement for an additional period of 
time to be contemporaneous with any extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory. Such 
notice shall not commit DOE to the extension, which shall only occur after a 
formal amendment to the agreement is executed by the parties. 
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IN WITNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages inchtding the signature pages, to be executed as of the day and year first above 
written. 

I I- I{· v 7 
Date Signed ·------

WITNESS 

(Typed Name of Witness} 

(Signature of Witness) 

Note-In case of Company, 
Witness not required. Type 
names under all signatures. 

(Typed Name ofWitness) 

(Signature of Witness) 

Note-In case of Company, 
Witness not required . Type 
names under all signatures. 

By: Robert P. Gordon, Contracting Officer 
(Typed Name of Contracting Officer} 

(Signature of Contracting Officer} 

Brookhaven Science Associates, LLC 
(Typed name of Contractor) 

By: John J. Hauser 
(Typed name of Contra or's Representative) 

(Title) 

P.O. Box 5000. Bldg. 460, Upton, NY 11973 
(Address) 

\\-\(,-en 
(Date of Signature) 

JPMorgan Chase Bank 
(Typed name of Bank) 

(Signature of Bank Representative) 

Vice President 
(Title) 

420 West Van Buren Street, Floor 09, Chicago. 1L 60606 
(Address) 

/i./3c/d-7 
(Date of Si~ture) 
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NOTE: The Contractor, if a Company, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both 
the Amendment and the Certificate. 

CERTIFICATE 

I, Gregory Fess, certify that I am the Secretary of the Company named as Contractor 

herein; that John J. Hauser, who signed this Amendment on behalf of the Contractor was 

then Chief Financial Officer of said Company; that said Amendment was duly signed 

for and in behalf of said Company by authority of its governing body, and is within the 

scope of its Company powers. 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I,-----------· certify that I am the - --------

of the Corporation named as Bank Depository herein; that ____ _ - -' 
who signed this Amendment on behalf of the Bank Depository was then _ ____ _ 

of said Corporation; that said Amendment was duly signed for and in behalf of said 

Corporation by authority of its governing body, and is within the scope of its corporate 

powers . 

-------------:---------(Corporate Seal) 
Signature 

Se.e ATTAC~-+ED 
C:::EQ..\l ~\C.. ATE 
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CERTIFICATE OF 

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION 

I, Maureen Morrissy. DO HERF.BY CERTIFY that I am a duly elected and qualified 
Assistant Secretary of JPMorgan Chase Bank, National Association, a national banking association 
duly organized and ellisting under the laws of the United States of America (the "Bank") and that set 
forth below is 11 true and correct copy of resolntions duly adopted by the directors of the Bank 
pursuant to a unanimous written consent dated January 17, 2007. I further certify that said 
resolutions, at the date hereof, are still in full force and effect. 

RESOL VEU that loan agreements. contracts, indentures, mortgages, deeds, releases, 
conveyances, assignments, transfers, certificates, certifications, declarations, Jeasts, discharl!es, 
satisfactions, settlements, petitions, schedules, accounts, affidavits, bonds, undertakings. guarantees, 
proxies, requisitions, demands, proofs of debt. claims, records, notes signifying indebtedness of 
JPMorgan Chase Bank, N.A. {the "Bank"), and ~my other contracts, instruments or documents in 
connection with the conduct of the business ofthe Bank, whether or not specified in the resolutions of 
the Bank's Board of Directors (the "Board") may be si!llled, executed, acknowledged, verified, 
delivered or accepted on behalf of the Bank by the Chainnan of the Board, the Chief Executive 
Officer, the President, the Chief Operating Officer, a Vice Chairman of the Board, a VIce Chairman, 
any member of the Operating Committee or Executive Committee. any Executive Vice President, the 
Chief Financial Officer, the Treasurer, the Controller, the Chief Risk Officer, the Secretary, any 
Senior Vice President, any Managing Director, any Vice President, or any other officer who the 
Secretary or any Assistant Secretary certifies as having a functional title or official status which is 
equivalent to any of the foregoing, and the sea I of the Dank may be afftxed to any thereof and attested 
by the Secretary, any Vice President or any Assistant Secretary; provided, however, that any 
guarantees, comfort letters or other letters of support issued by the Bank in respect of obligations of 
any of the Bank's affiliates or subsidiaries ("Support Documents") may be executed only where 
consistent with such resolutions of the Board dated the date hereof, as may be amended, relating to the 
provision of Bank guarantees and other support issued by the Bank in respect of obligations of its 
subsidiaries and affiliates; 

RESOLVED that powers of attorney may be executed on behalf of the Bank by the Chairman 
of the Board, the Chief Executive Officer, the President, the Chief Operating Officer, a Vice 
Chairman of the Board, a Vice Chairman, any member of the Operating Commit!~ or Executive 
Conunittee, any Executive Vice President, tile Chief Financial Officer, the Treasurer, the Controller, 
the Chief Risk Officer, the Secretary, any Senior Vice President, and by any Managing Director 
having a rank equivalent to Senior Vice President; provided, howtNer, that such powers of attorney 
may not provide authority for signing Support Documents except as where consist·ent with such 
resolutions of the Board dated the date hereof, as may be amended, relating to the provision of Bank 
guarantees and other support issued by the Bank in respect of obligations of its subsidiaries and 
affiliales. 

1 further certify that PAUL M. LIONIKIS is a Vice President of JPMorgan Chase Bank, 
National Association and is empowered to act in conformity with lhe above resolutions. 

WITNESS my hand and the seal of JPMorgan Chase Bank, National Association as of this 3rd 
day of December, 2007. 

Assistant S~crctary 
. '\ 

(Corporate Seal) 



AMENDMENT TO AGREEMENT 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING 

This is an Amendment to the Agreement entered into the First day of January 1998 
between the UNITED STATES OF AMERICA, represented by the Department of 
Energy (hereinafter referred to as DOE); Associated Universities, Inc., corporation/legal 
entity existing under the laws of the State of New York, or successor contractor, 
(hereinafter referred to as the Contractor); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of 
the State of New York, located at 55 Water Street, Room 718, New York City, NY 
10041, (hereinafter referred to as the Bank). 

WHEREAS, the parties entered into an Agreement dated the First day of January 1998 
entitled "Checks-Paid Method of Letter of Credit Financing;" and 

WHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities, 
Inc., as the Contractor for Brookhaven National Laboratory effective the First day of 
March 1998; and 

WHEREAS, The Chase Manhattan CorporatiO'n merged with J.P. Morgan & Co. 
Incorporated on December 31, 2000; and 

WHEREAS, the parties have proceeded under the aforesaid Agreement from the First 
day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of formally extending the term of the aforesaid 
Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

1. The Term of the Agreement with all its provisions and covenants is hereby 
extended through the Fourth day of January, 2015. 

2. DOE may extend the. Term of the Agreement for an additional period of 
time to be contemporaneous with any extension of time granted by DOE to 
the Contractor for the operation of Brookhaven National Laboratory. Such 
notice shall not commit DOE to the extension, which shall only occur after a 
formal amendment to the agreement is executed by the parties. 



IN WITNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages includina the signature pages, to be executed as of tho day and year first above 
written. 

/2.-"Jo-oy 
Dote Signed 

WITNESS 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company, 
Witness not required. Type 
name• under allslgnatures. 

(Typed Neme of Witness) 

(Signature ofWitness) 

Nolc·In case of Company, 
Witncaa not required. Type 
names under all signatures. 

By: Robert P. Gordon. Contracting Officer 
(Typed Name ofCona-.cting Officer) 

(Sienatare of Contractlna Officer) 

Brookb&ym Sclenqe Agociatoa. LLC 
(Typed name of Contractor) 

By: Mqrlc Israel 
(Typed name of Contractor's Representative) 

=1MaMu~ ~ 
(Signature of Contractor's Representative) 

As§lstant Laboratory Dircgtor for Fjnance 
(Title) 

P.O. Box 5000, Bldg. 460. Upton, NY 11973 
(Address) 

1~-21- o9 
(Dato of Signature) 

JPMown Chase Bank 
('I'yped name of Bank) 

Vice Pmaident 
(Titlo) 

l Chase Manha.ttan Plaza. Floor 8. Now York. NY 10005 
(Address) 

c,:) -~I-u/ 
(Date of Slanat~1re) 



NOTE: The Contractor, if a Company, should cause the following Certificate to be 
executed under its corporate seal, provided that the same officer shall not execute both 
the Amendment and the Certificate. 

CERTIFICATE 

I, Michael Goldman, certify that I am the Secretary of the Company named as 

Contractor herein; that Mark Israel, who signed this Amendment on behalf of the 

Contractor was then Assistant Laboratory Director for Finance of said Company; that 

said Amendment was duly signed for and in behalf of said Company by authority of its 

governing body, and is within the scope of its Company powers. 

----'f/lu£~....o=..< .... · ~=:.....L..--.7-r-~-'-"--=:....._ __________ (Company Seal) , 
Signature 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I, _________ __ ___, certify that I am the _________ _ 

of the Corporation named as Bank Depository herein; that---- --- --- · 

who signed this Amendment on behalf of the Bank Depository was then. _____ _ 

of said Corporation; that said Amendment was duly signed for and in behalf of said 

Corporation by authority of its governing body, and is within the scope of its corporate 

powers. 

_______ _ ____ ______ __ (Corporate Seal) 
Signature 



AMENDMENT TO AGREEMENT 
CHECKS-PAID METHOD OF LETTER OF CREDIT FINANCING 

This is an Amendment entered into as of January 1, 2010 (the "Amendment") to the Agreement 
entitled "Checks-Paid Method of Letter of Credit Financing" entered into the First day of 
January 1998 (the "Agreement") between UNITED STATES OF AMERICA, represented by the 
Department of Energy (hereinafter referred to as "DOE"); Associated Universities, Inc., 
corporation/legal entity existing under the laws of the State of New York, or successor 
contractor, (hereinafter referred to as the "Contractor"); and Chase Manhattan Bank, a banking 
institution wholly owned by Chase Manhattan Corporation, existing under the laws of the State 
ofNew York, located at 55 Water Street, Room 718, New York City, NY 10041, now known as 
JPMorgan Chase Bank, N.A., a national banking association organized under the laws of the 
United States of America with offices at 1 Chase Manhattan Plaza, Floor 8, New York, NY 
10005 (the "Bank"). 

WHEREAS, the DOE, the Contractor and the Bank may be referred to collectively in this 
Amendment as the "parties"; and 

WHEREAS, Brookhaven Science Associates, LLC succeeded Associated Universities, Inc., as 
the Contractor for Brookhaven National Laboratory effective the First day of March 1998; and 

WHEREAS, through several mergers, JPMorgan Chase Bank, N .A. succeeded Chase Manhattan 
Bank as the Bank; 

WHEREAS, the parties have proceeded under the aforesaid Agreement as amended from time 
to time from the First day of March 1998 until the date hereof; and 

WHEREAS, the parties are desirous of formally extending the term of the aforesaid Agreement; 

NOW THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

1. The term of the Agreement with all its provisions and covenants as amended from time to 
time is hereby extended through the Fourth day of January, 2015. 

2. DOE may extend the Term of the Agreement for an additional period of time to be 
contemporaneous with any extension of time granted by DOE to the Contractor for the 
operation of Brookhaven National Laboratory. Such notice shall not commit DOE, the 
Contractor or the Bank to the extension, which shall only occur after a formal amendment 
to the Agreement is executed by the parties. 



IN WITNESS WHEREOF the parties hereto have caused this Amendment which consists of 
three pages including the signature pages, to be executed as of the day and year first above 
written. 

Date Signed 

WITNESS 

(Typed Name of Witness) 

(Signature of Witness) 

Note-In case of Company, 
Witness not required. Type 
Names under all Signatures. 

(Typed Name of Witness) 

(Signature ofWitness) 

Note In-case of Company, 

Witness not required. Type 
Names under all Signatures. 

By: Robert P. Gordon, Contracting Officer 

(Signature of Contracting Officer) 

Brookhaven Science Associates, LLC 
(Typed Name of Contractor) 

By: Mark 0. Israel 

(Signature of Contractor's Representative) 

Assistant Laboratory Director for Finance 
(Title) 

P.O.Box 5000, Bldg 460, Upton, NY 11973 
(Address) 

(Date of Signature) 

JPMorgan Chase Bank, N.A. 
(Typed Name of Bank) 

By: Christopher J. Casey 

(Nam~ o_f.B~~eprese~ ;. 
-< ·· ~- . ~~_; 

.~- c;!; -?z:=-:: -~ c=· ~~--· 
(Signatu~fB~ Represerrt.atie) 

~-· 

Vice President 
(Title) 

l Chase Manhattan Plaza. Floor 8, New York, NY 10005 
(Address) 

f~A-1 ~ CJD) 0 
(Date o(Signahire) 



NOTE: The Contractor, if a Company, should cause the following Certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I, Michael Goldman, certify that I am the Secretary of the Company named as Contractor herein; 

that Mark Israel, who signed this Amendment on behalf of the Contractor was then Assistant 

Laboratory Director for Finance of said Company; that said Amendment was duly signed for and 

in behalf of said Company by authority of its governing body, and is within the scope of its 

Company powers. 

__..~'-L-'----"'~· '---~----'iZ:..!:..--'="'~-....:::::....-------- (Company Seal) 
Signature 

NOTE: Bank Repository, if a Corporation, should cause the following certificate to be executed 
under its corporate seal, provided that the same officer shall not execute both the Amendment 
and the Certificate. 

CERTIFICATE 

I, Dale R. Granchalek, certify that I am an Executive Director of the national banking association 

named as Bank herein; that Christopher J. Casey who signed this Amendment on behalf of the 

Bank was then Vice President of said association; that said Amendment was duly signed for and 

in behalf of said association by authority of its governing body, and is within the scope of its 

-- (Association Seal) 



Rikki 0 . Jones 
Executive Director and Associate General Counsel 
Legal and Compliance Department 

January 5, 2015 

Anne Troutman, Legal Counsel 
Brookhaven Science Associates. LLC 
Brookhaven National Laboratory, Build ing 
460 
Upton , NY 11973 

RE: DOE Contract DE-AC02-98CH10886 Extension 

Dear Ms. Troutman: 

J.P.Morgan 

As requested, we are confirming our agreement to extend the terms of the current Letter of Credit 
arrangement under DOE Contract DE-AC02-98CH10886 to your new DOE Contract DE­
SC0012704, effective January 5, 2015 through February 5, 2015. 

Very truly yours, 

//.-"'' :-.~··:-..:::::.:~=- ~'"""""-/ t' ·C.· J'' ~--

Rlkki ~. Jones 
Executive Director and Associate General Counsel 

CC: Eugene Waiters 
Jonathan Jenkins 

Anne Troutman 
BSA!BNL Legal Counsel 

DOE Business Management Division Director 

J.P. Morgan •·tv1ail (od2111-(L~S6, 10 South Dearborn St., 6'•' Floor, ChUgo, il linois 6060J 2300 

Tehphc ~: 312 73~ 4073 • Facsirnil~- ~12 732 4172 

r;kk~t•-!on-:sf'}Jjp:~cha~te>.com 



February 10.2015 

Anne Troutman, Legal counsel 
Brookl:l~venScierice Associates. LLC 
BrqokhavenJiJ:ational Laboratory. Building 460 
Upton; NY j 1973 · 

RE: DOE Contract DE-AC02-98CH I 0886 Extension 

Dear Ms. Troutman: 

J.P. Morgan 

As requested, we .are con tinning our agreement to extend the tenns of the letter of Cred~t 
arrangementunder DOE Contract DE-AC02-98CHJ0886 to your new DOE Contract DE.,.. 
SCOOI2704, effective February 6, 2015 through March 8, 2015 . 

Very truly yours. 

~ T !tlz~~ 
Eugene T. Waiters 
Executive Director 

CC: Rilcki 0. Jones 
Jonathan Jenkins 
Patricia Miele 

Accepted for ~rookhaven Science Associates, LLC 

Accepted for the U.S. Department of Energy 

4New York Plaza. 13th FlO()(, New York, New Yor1o 100G4 

JPMorgan Chase Ban~. N.A. 
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Contract No. DE-SC0012704 
Section J 1 Appendix E 

Modification No. 0005 

Pursuant to the Section I Clause entitled "DEAR 952.215-70- Key Personnel", the 
following positions are considered to be essential to work being performed. 

Title Name 
Laboratory Director Dr. Doon Gibbs 

Deputy Director for Science and Technology Dr. Robert Tribble 

Deputy Director for Operations Mr. John Anderson, Jr. 

Associate Laboratory Director for Energy Sciences Dr. James Misewich 

Associate Laboratory Director for Nuclear & Particle Physics Dr. Berndt Mueller 

Associate Laboratory Director for Environmental Safety & Health Ms. Gail Mattson 

1 
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Contract No. DE-SC0012704 
Section J I Appendix H 
Modification No. 0005 

FY2015 SMALL BUSINESS SUBCONTRACTING PLAN 
January 5, 2015 through September 30, 2015 

Identification Data 

Contractor: BROOKHAVEN SCIENCE ASSOCIATES, LLC 

Address: BROOKHAVEN NATIONAL LABORATORY 
Upton, New York 11973-5000 

Solicitation or Contract Number: DE-SC0012704 

Total Amount of the Contract for the Performance Period: $500,000,000. 

Period of Contract Performance: January 5, 2015 through September 30, 2015 

I. Type ofPian 

Individual Contract Plan - An Individual Contract Plan covers the entire contract period 
(including option periods), applies to a specific contract, and has goals that are based on 
the offeror's planned subcontracting in support of the specific contract (except that 
indirect costs incurred for common or joint purposes may be allocated on a prorated basis 
to the Contract). 

This Individual Subcontracting Plan is for FY2015. Brookhaven Science Associates, LLC 
(BSA) small business goals are set for each fiscal year of the Contract. 

II. Goals 

BSA has established separate dollar and percentage goals for small business (SB including 
Alaska Native Corporations [ANC] and Indian Tribes), small disadvantaged business (SDB 
- including ANCs and Indian Tribes), women-owned small business (WOB), HUBZone 
small business (HUB), service-disabled veteran-owned small business (SDVOB) and 
veteran-owned small business (VOB) concerns (hereafter referred to the six small business 
categories) as subcontractors, as specified in FAR 19.704. 

Subcontracting goals for the six small business categories (including ANCs and Indian 
Tribes) are included in Appendix 1. 

Below is an estimate of the principal types of supplies and services to be subcontracted 
under this Contract, and an indication of the supplies and services planned for 
subcontracting to the six categories of small business (including ANCs and Indian Tribes) 
and large business. 

1 



Contract No. DE-SC0012704 
Section J I Appendix H 
Modification No. 0005 

Subcontracted SB SDB WOB HUB SDVOB VOB LB 
Sunolies/Services 
A&E X --- --- --- X X X 
Construction X X X X X X X 
R&D X X --- --- --- --- X 
Services X X X X X X X 
Materials/Supplies X X X X X X X 
Electrical X X X X X X X 
IT (Computer) X X X X X X X 
Equipment (Major) X --- --- --- --- --- X 

Note: The NAICS codes have not been included as the breadth of work subcontracted 
would require an extensive listing. The Small Business Liaison Officer (SBLO) will work 
directly with the procurement staff to ensure solicitations of small businesses (including 
ANCs and Indian Tribes) to the maximum extent possible. 

The goals for the six small business categories (including ANCs and Indian Tribes) are 
based on consultations with the DOE. Potential suppliers will be identified using BSA's 
current vendor base, and various directories including: System for Award Management 
(SAM), the DOE-OSDBU Small Business Contacts Database, Women 's Chamber of 
Commerce, The Suffolk County Women 's Business Enterprise Coalition (SCWBEC), 
The Procurement Technical Assistance Center's (PTAC) Database, the Small Business 
Administration-Small Business Development Center (SBA-SBDC) databases, and 
sharing the small business databases from the other National Labs, etc. The areas to be 
subcontracted to each target small business group have been determined by historic 
references and current needs. Capabilities to provide goods and services are determined 
on an individual basis. 

BSA will ensure timely payment of amounts due pursuant to the terms of its subcontracts 
with the six small business concerns (including ANCs and Indian Tribes). BSA will use 
Small Business Set Asides to support the small business goals stated in Appendix 1. 

a. Small Business Set-Asides Types: 

1. Small Business Set-Aside (including ANCs and Indian Tribes): 

Each acquisition of supplies or services with an anticipated dollar value 
exceeding the Micro-Purchase ($3,000) but not over the Simplified Acquisition 
Threshold ($150,000) (FAR 2.101) will be reserved exclusively for small 
business concerns (including ANCs and Indian Tribes) and shall be set aside for 
small business (including ANCs and Indian Tribes) unless there is not a 
reasonable expectation of obtaining offers from two or more responsible small 
business concerns that are competitive in terms of market prices, quality, and 
delivery. 

2. Construction Set-Asides: 
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Contract No. DE-SC0012704 
Section J I Appendix H 
Modification No. 0005 

Acquisition of construction estimated to cost $4 million or less, including new 
construction, and repair and alteration of structures, shall be a small business 
set-aside (including ANCs and Indian Tribes). For acquisition in excess of $4 
million, small business (including ANCs and Indian Tribes) will be considered 
on a case-by-case basis. 

III. Sole Source Procurements: 

BSA may award contracts on a sole-source basis to these types of small Businesses 
(including ANCs and Indian Tribes): 

a. Small Business Administration (SBA) certified 8(a) small businesses (including 
ANCs and Indian Tribes); in accordance with FAR 19.805 (2) for purchases 
valued at: (A) $6.5 million or less for 8(a) small business within North 
American Industry Classification System (NAICS) codes for manufacturing or 
$4 million or less for small business within any other NAICS codes. There will 
be no limit on the anticipated value of contracts awarded on a sole-source basis 
toANC; and 

b. SBA certified Historically Underutilized Small Businesses (HUB) Zone small 
businesses in accordance with FAR 19.1306 (2) for purchases valued at: (A) 
$6.5 million or less for HUBZone small business within North American 
Industry Classification System (NAICS) codes for manufacturing or $4 million 
or less for HUBZone small business within any other NAICS codes. There will 
be no limit on the anticipated value of contracts awarded on a sole-source basis 
toANC; and 

c. Service-Disabled Veteran-Owned Small Business (SDVOB) small businesses in 
accordance with FAR19.1406 (2) sole-source awards to service-disabled 
veteran-owned small business concerns for $6 million or less for requirement 
within the NAICS codes for manufacturing; or $3.5 million for a requirement 
within any other NAICS codes. There will be no limit on the anticipated value 
of contracts awarded on a sole-source basis to AN C. 

d. Set Asides to Small Business for procurements less than the Simplified 
Acquisition Threshold (SAT). 

To further facilitate Brookhaven National Laboratory Small Business Program, 
BSA will, without further documentation to the file, and based on its unilateral 
decision, utilize the option of making awards without competition up to the 
simplified acquisition threshold ($150,000) to small business concerns 
(including ANCs and Indian Tribes) in accordance with the Department of 
Energy Acquisition Guide, Chapter 19: Small Business Program - Overview; 
section D (Discretionary Set-Asides) dated December 2010; 
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Section J I Appendix H 
Modification No. 0005 

e. A Protege under a DOE Prime Contractor Mentor-Protege Program can be 
awarded a contract on a noncompetitive basis, without the need for a sole source 
justification for any value. 

Note: Indirect costs have not been included in the dollar and percentage subcontracting 
goals stated in Appendix 1. 

IV. Program Administrator 

The Contractor's subcontracting program administrator is: 

Name: 
Title: 
Address: 

Jill Clough-Johnston 
Small Business Liaison Officer 
Brookhaven National Laboratory 
Procurement & Property Management Division 
Building 902B 
Upton, New York 11973 

Telephone: (631) 344-3173 Email: clough@bnl.gov 

Duties: General overall responsibility for Brookhaven Science Associates (BSA) 
subcontracting program, i.e., developing, preparing, and executing subcontracting plans 
and monitoring performance relative to the requirements of this particular plan. These 
duties include, but are not limited to, the following activities: 

a. Developing and promoting laboratory-wide policy initiatives that demonstrate 
BSA' s support for awarding contracts and subcontracts to the six small business 
categories (including ANCs and Indian Tribes). 

b. Making arrangements for the utilization of various sources for the identification 
of the six small business categories (including ANCs and Indian Tribes) through 
some of the following resources: System for Award Management (SAM), the 
DOE-OSDBU Small Business Contacts Database, GSA Office of Small Business, 
Women's Chamber of Commerce Database, the Procurement Technical 
Assistance Center' s Database, the SBA-SBDC databases, sharing the Small 
Business databases from the other National Labs, the National Minority Business 
Directory, etc. This effort will be focused on identification of reliable, competitive 
suppliers in the areas where achieving small business goals has been a challenge. 

c. Attending or arranging for the attendance of the procurement personnel at small 
business opportunity workshops; seminars, trade fairs, procurement conferences, 
etc. 

d. Ensuring small businesses (including ANCs and Indian Tribes) are made aware of 
subcontracting opportunities and basic prerequisites for the preparation of a 
responsive bid. 
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e. Conducting or arranging for training for procurement personnel regarding the 
·intent and impact ofPublic Law 95-507 on purchasing procedures. 

f. Supporting the PPM Compliance and Policy Manager in randomly reviewing 
procurements to ensure the maximum possible participation of the six small 
business categories (including ANCs and Indian Tribes). 

g. Monitoring the over $650,000 ($1,500,000 for construction) large business 
subcontractors' performance and making suggestions for the utilization of small 
business, where applicable, so that any adjustments necessary to achieve the 
subcontracting plan goals can be made. 

h. Preparing, inputting and submitting timely subcontracting reporting through the 
eSRS. 

1. Coordinating BSA' s activities during compliance reviews by Federal agencies. 

j. Assuring the integrity of supplier information by reviewing the Representations 
and Certifications, ensuring that supplier NAICS codes and socioeconomic 
classifications are included in the descriptions of new suppliers. 

V. Equitable Opportunity 

BSA will ensure that small businesses (including ANCs and Indian Tribes) have an 
equitable opportunity to compete for subcontracts. The various efforts include, but are 
not limited to, the following activities: 

a. Outreach efforts to obtain sources: 

(i) The SBLO works with the Hauppauge Industrial Association 
(HIA), the Suffolk County Women ' s Business Enterprise Coalition 
(SCWBEC) and many other trade associations. 

(ii) The SBLO also works with the: Stony Brook University/ 
Farmingdale College Small Business Development Centers 
(SBDC), the LaGuardia College - Procurement Technical 
Assistance Program (PT AP) ; and Small Business Administration 
(SBA). 

(iii) Potential sources will be obtained from the SAM database and other 
electronic medium. 

(iv) Utilization ofthe Internet to obtain new sources. 

b. Internal efforts to guide and encourage purchasing personnel: 
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(i) Presenting workshops, seminars, and/or training programs 
including training in the use of the SAM. 

(ii) Establishing, maintaining, and using small business source lists, 
guides, and other data for soliciting subcontracts, and encouraging 
procurement staff to utilize this data. 

(iii) Monitoring activities to evaluate compliance with the 
subcontracting plan. 

c. Outreach efforts to promote small business development (including ANCs and 
Indian Tribes), will include: 

(i) Maintaining an annual list of outreach events and activities to 
attend and participate in. 

(ii) Attending DOE small business conferences and other small 
business seminars and trade shows where it is expected that 
attendance will identify potential sources to aid in reaching the 
small business goals. 

(iii) Working closely with both the on & off site SBDC's and the local 
SBA office. 

(iv) Networking with other Management and Operation (M&O) 
contractor SBLO' s. 

(v) Working closely with CEGPA and other BSA directorates on 
outreach efforts. 

(vi) Providing contact information for 8(a) (including ANCs and Indian 
Tribes) and HUB-Zone small businesses to assist them in 
achieving SBA certification. 

(vii) Maintaining an internal Small Business Policy. 

(viii) Participating in DOE SBPM conference calls. 

VI. Flow-Down Clauses 

BSA will continue to include the provisions under FAR 52.219-8, "Utilization of Small 
Business Concerns", in all subcontracts that offer further subcontracting opportunities. 
BSA will also require all subcontractors, except small business concerns and foreign 
suppliers, that receive subcontracts in excess of $650,000 ($1 ,500,000 for construction) 
to adopt a plan that complies with the requirements of the clause at FAR 52.219-9, 
"Small Business Subcontracting Plan." 
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These plans will be reviewed against the provisions of Public Law 95-507 to assure that 
all minimum requirements of an acceptable subcontracting plan have been satisfied. The 
acceptability of percentage goals will be determined on a case-by-case basis depending 
on the supplies/services involved, the availability of the six potential small business 
categories (including ANCs and Indian Tribes) and prior experience. Once approved and 
implemented, plans will be monitored through the submission of periodic reports, and/or, 
as time and availability of funds permit, periodic visits to subcontractors' facilities to 
review applicable records and subcontracting program progress. 

VII. Reporting and Cooperation 

BSA will cooperate in any studies or surveys that may be required by the contracting 
agency or the Small Business Administration; submit any periodic reports required under 
its Prime Contract, such as utilization reports, which show compliance with the 
subcontracting plan; submit timely "Subcontracting Report for Individual Contracts," 
(ISR) and "Summary Subcontract Report," (SSR) in accordance with the instructions 
identified on the eSRS website (www.esrs.gov); and ensure that large business 
subcontractors with subcontracting plans provide electronic input to the eSRS as 
required. 

VIII. Document Retention 

Records will be maintained to demonstrate the procedures · adopted to comply with the 
requirements and goals in the subcontracting plan. These records will include, but not be 
limited to, the following: 

a. A list of sources, guides and other data used to identify suppliers and vendors. 

b. Documents to support internal guidance and encouragement, provided to buyers 
through: 

(i) Workshops, seminars, training programs 
(ii) Monitoring of activities to evaluate compliance 

c. The procurement files for all subcontract solicitations over $150,000 will contain 
AMS-Form-002 which indicates for each solicitation whether small businesses 
(including ANCs and Indian Tribes) were solicited, and if any of the solicited the 
small business concerns received a subcontract award, as well as a justification 
for not soliciting small businesses or failure to award a subcontract to a solicited 
small business. 

d. Representations and Certifications Information 

(i) 8(a) certification approval through copies of their SBA 
certification letter (including ANCs and Indian Tribes). 
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(ii) Confirmation of HUB-Zone certification will be verified by 
searching the Dynamic Small Business Data Base (DSBS). 

IX. Mentor-Protege Program 

BSA agrees to establish and implement an official DOE approved "Mentor-Protege" in 
accordance with U.S. Department ofEnergy acquisition regulation (DEAR Part 19). The 
Small Business Liaison Officer is the individual designated to administer this program. 

X. Description of Good Faith Effort 

BSA intends to use all reasonable and good faith efforts (as described in this Plan) to 
award the stated percentages of the final actual subcontract base amount to the six small 
businesses concerns (including ANCs and Indian Tribes). The following steps will be 
taken: 

a. Issue and promulgate company-wide policy statements in support of small 
businesses (including ANCs and Indian Tribes). Develop written procedures and 
work instructions, and assign specific responsibilities regarding requirements of 
the applicable Public Law. 

b. Review specific procurement actions for possible acquisition from eligible small 
businesses (including ANCs and Indian Tribes). 

c. Demonstrate continuing management interest and involvement in support of this 
effort through such actions as regular reviews of progress. 

d. Train and motivate the procurement personnel regarding the need for the support 
of small businesses (including ANCs and Indian Tribes). 

e. Assist small businesses (including ANCs and Indian Tribes) by helping with 
questions on solicitations, quantities, specifications, and delivery requirements. 

f. Counsel and discuss subcontracting opportunities with small businesses 
(including ANCs and Indian Tribes). 

g. Execute Service Agreements, Teaming Agreements, and Basic Ordering 
Agreements with small business from the six qualified small business categories 
(including ANCs and Indian Tribes), as required, in an attempt to ensure 
availability and usage of subcontractor personnel to support work efforts when 
required. 

h. Establish and maintain a categorized list of potential subcontractors, including 
name, address, telephone number, email address, product/service sold, initials of 
the Buyer and/or Contract Specialist lead given to, and identification of the social 
economic small business category (including ANCs and Indian Tribes). 

8 



Contract No. DE-SC0012704 
Section J I Appendix H 
Modification No. 0005 

FY2015 SMALL BUSINESS SUBCONTRACTING PLAN 
JanulH1' 5, 2015 through September 30, 2015 

This subcontracting plan was submitted by: 

Approval: 

Typed 
Title: 

Signature:~-
Typed Name: 
Title: 

Evelyn Landini 
Contracting Officer 
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Contractor: 
Address: 

FY2015 Small Business Subcontracting Plan -Appendix 1 
January 5, 2015 through September 30, 2015 

BROOKHA YEN SCIENCE ASSOCIATES, LLC 
BROOKHA YEN NATIONAL LABORATORY 
Upton, New York 11973-5000 

Contract No. DE-SC0012704 
Section J I Appendix H 
Modification No. 0005 

1. Total estimated dollar value of all planned subcontracting, (to all types of business 
concerns) under this contract, is $107,500,000. 

2. The following percentage goals (expressed in terms of a percentage of total planned 
subcontracting dollars) and associated dollars are applicable to the contract cited above and 
will be pursued on a best efforts basis consistent with good commercial practices and best 
value assessments: 

(i) Small Business (SB) (including ANCs and Indian Tribes) 50% or $53,750,000 of 
total planned subcontracting dollars under this contract will go to subcontractors 
who are small business(% of value in 1). 

(ii) Small Disadvantaged Business (SDB)/ 8(a) (including ANCs and Indian Tribes) 5% 
or $5,375,000 of total planned subcontracting dollars under this contract will go to 
subcontractors who are small disadvantaged business/8(a) small businesses 
(including ANCs and Indian Tribes). This percentage is included in the percentage 
shown under 2(i) above as a subset. 

(iii) Woman-Owned Small Business (WOB) 6% or $6,450,000 of total planned 
subcontracting dollars under this contract will go to subcontractors who are woman­
owned small business (% of "1 "). This percentage is included in the percentage 
shown under 2(i) above as a subset. 

(iv) Historically Underutilized Small Business (HUB) 3% or $3,225,000 of total 
planned subcontracting dollars under this contract will go to subcontractors who are 
HUB small business (% of "1 "). This percentage is included in the percentage 
shown under 2(i) above as a subset. 

(v) Service-Disabled Veteran-Owned Small Business (SDVOB) 3% or $3,225,000 of 
total planned subcontracting dollars under this contract will go to subcontractors 
who are service-disabled veteran-owned small business(% of "1 ").This percentage 
is included in the percentage shown under 2(i) above as a subset. 

(vi) Veteran-Owned Small Business (VOB) 3% or $3,225,000 of total planned 
subcontracting dollars under this contract will go to subcontractors who are veteran­
owned small business (% of "1 "). This percentage is included in the percentage 
shown under 2(i) above as a subset. 
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There is no List A to this Appendix. 

List B to this Appendix contains two parts as follows : 

Part 1: "Directives List" 

Contract No. DE-SC0012704 
Section J 1 Appendix I 

Modification No. 0005 

This section contains a list of Directives that are considered by DOE as applicable 
to the BNL contract. 

Part II : "Partial Deletions of Directives" 

This section contains a list of Directives that are applicable, but have 
subsequently been revised by DOE to remove certain sections. 

•See Part II, Partial Deletions 
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DOE DIRECTIVES LIST 

Contract No. DE-SC0012704 
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DOE Directives may be found at the following address: httn;LLwww.dir~!,;!iv~~~!:IQ~12QV 

THROUGH SUBJECT TITLE 
DATE TYPE NUMBER 

CHANGE Contractor Requirements Document (CRD) 
Includes Compliance Notes as Necessary 

9/29/95 Order 130.1 CRD- Budget Formulation Process 

5/2/01 Policy 141 .1 Department of Energy Management of Cultural Resources 
Admin Chg . 1 CRD- Manual for Implementation of the Voluntary Offer 

9/4/08 Manual 142.2-1 6-27-13 Safeguards Agreement and Additional Protocol with the 
International Atomic Energy Agency 

12/15/06 Order 142.2A Admin Chg . 1 CRD- Voluntary Offer Safeguards Agreement and Additional 
6-27-13 Protocol with the International Atomic Energy Agency 

10/14/10 Order 142.3A CRD- Unclassified Foreign Visits and Assignments Program 

3/31/14 Order 150.1A CRD- Continuity Programs 

11/2/05 Order 151 .1 c CRD- Comprehensive Emergency Management System 

6/27/07 Order 153.1 CRD- Departmental Radiological Emergency Response Assets 

12/23/08 Order 200.1A CRD- Information Technology Management 

1/7/05 Order 203.1 Limited Personal Use of Government Office Equipment 
Including Information Technology 

5/8/01 Policy 205.1 Departmental Cyber Security Management Policy 
Admin Chg. 3 

5/16/11 Order 205.1 B 4/29/14 CRD- Department of Energy Cyber Security Program 

4/17/06 Manual 205.1-3 
Admin Chg. 1 

Telecommunications Security Manual 1?t?nt1? 
1/16/09 Order 206.1 CRD- Department of Energy Privacy Program 

2/19/13 Order 206.2 CRD- Identity, Credential, and Access Management (I CAM) 
4/8/11 Order 210.2A CRD- DOE Corporate Operating Experience Program 

4/19/08 Order 221 .1A CRD - Reporting Fraud, Waste, and Abuse to the Office of 
Inspector General 

2/25/08 Order 221 .2A CRD - Cooperation with the Office of Inspector General 

3/4/11 Order 225.1 B CRD- Accident Investigations 

8-30-11 Order 227.1 CRD- Independent Oversight Program 

6-27-11 Order 231 .1 B Admin Chg. 1 CRD- Environment, Safety and Health Reporting 
11/28/12 

8/30/11 Order 232.2 Admin Chg. 1 CRD- Occurrence Reporting and Processing of Operations 
3/12/14 Information 

12/13/10 Order 241 .1 B CRD - Scientific and Technical Information Management 

3/11/13 Order 243.1 B CRD- Records Management Program 

2/2/06 Order 243.2 CRD - Vital Records 

2/23/11 Order 252.1A Admin Chg. 1 CRD - Technical Standards Program 
3/12/13 

•See Part II, Partial Deletions 2 
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DOE Directives may be found at the following address: httn://www.directives.doe.::ov 

THROUGH 
SUBJECT TITLE 

DATE TYPE NUMBER CHANGE 
Contractor Requirements Document (CRD) 
Includes Compliance Notes as Necessary 

CRD Management and Funding of the Departments 
11/19/09 Order 313.1 Overseas Presence 

341 .1A 
Parts : 

10/18/07 Order 
1.(a-b) CRD- Federal Employee Health Services 
2.a., 
2.a.(1-3) , 
2.a,(4)(a-h) 

2/23/10 Order 350.1 Chg. 5 CRD- Contractor Human Resource Management Programs 
9/30/14 

9/29/14 Order 350.3 Labor Standards Compliance, Contractor Labor Relations, and 
Contractor Workforce Restructuring Programs 

11/16/11 Order NA350.2 Rev. 1 CRD- Use of Management and Operation Contractor Employees 
11/18/12 for Services to NNSA in the Washington, D.C., Area 

CRD- Use of Management and Operating or Other Facility 
5/31/11 Order 350.28 Management Contractor Employees for Services to DOE in the 

Washington D.C. Area 

4/14/14 Policy 364.1 Health and Safety Training Reciprocity 

8/17/09 Order 410.2 Admin Chg. 1 CRD- Management of Nuclear Materials 
4/10/14 

4/21/05 Order 412.1A Admin Chg. 1 Work Authorization System 
6/21/14 

10/28/08 Order 413.18 CRD -Internal Control Program 

4/19/06 Order 413.28 Admin Chg. 1 CRD- Laboratory Directed Research and Development 1/31/11 

11/29/10 Order 413.38 CRD- Program and Project Management for the Acquisition of 
Capital Assets 

4/25/11 Order 414.1 D Admin Chg. 1 CRD- Quality Assurance 
5/8/13 

12/3/12 Order 415.1 CRD- Information Technology Project Management 

Department of Energy Nuclear Safety Policy 

2/8/11 Policy 420.1 Compliance Note: Only applicable to 8NL facilities categorized 
as Hazardous Category 1, 2 or 3 nuclear facilities 
CRD- Facility Safety 

12/04/12 Order 420.1C 
Compliance Note: Chapters 1, 3, and 5 are applicable to 8N L 
facilities categorized as hazardous category 1, 2 and 3 nuclear 
facilities. In the future, if needed, 8NL will implement chapters 
1, 3, and 5 as applicable if a hazard category 1, 2 or 3 nuclear 
facility is proposed by 8NL and approved by DOE. 

7/21/11 Order 420.2C CRD- Safety of Accelerator Facilities 

•See Part II, Partial Deletions 3 
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DOE Directives may be found at the following address: httu;LLW)vw1!;}ire~ti.Y~~·!;h.!~zi::QV 

DATE THROUGH SUBJECT TITLE 
TYPE NUMBER 

CHANGE Contractor Requirements Document (CRD) 
Includes Compliance Notes as Necessary 

CRD- Conduct of Operations 

6/29/10 Order 422.1 Admin Chg. 1 
Compliance Note: Applicable to Hazardous Category 1, 2, or 3 6/25/13 
nuclear facilities and other facilities as defined by BSA in a 
Program Plan, to be approved by BHSO, for incorporating 

CRD- Verification of Readiness to Start Up or Restart Nuclear 
Admin Chg. 1 Facilities 

4/16/10 Order 425.1D 4/2/13 
Compliance Note: Only applicable to BNL facilities categorized 
as Hazardous Category 1, 2 or 3 nuclear facilities 

4/21/10 Order 426.2 Admin Chg. 1 CRD- Personnel Selection, Training , Qualification, and 
7/29/13 Certification Requirements for DOE Nuclear Facilities 

Admin Chg. 2 
09/24/03 Order 430.1 B 4/25/11 CRD- Real Property and Asset Management 

CRD- Maintenance Management Program for DOE Nuclear 
Admin Chg. 1 Facilities 

4/21/10 Order 433.1 B 3/12/13 
Compliance Note: Only applicable to BNL facilities categorized 
as Hazardous Category 1, 2 or 3 nuclear facilities 

11/7/13 Policy 434.1A Conduct and Approval of Select Agent and Toxin Work at 
Department of Energy Sites 

719199 Order 435.1 Admin Chg. 1 
CRD- Radioactive Waste Management 

8/28/01 

7/9/99 Manual 435.1-1 Admin Chg. 1 Radioactive Waste Management Manual 
6/19/01 

5/2/11 Order 436.1 CRD- Departmental Sustainability 

11/27/02 Order 440.2C Admin Chg. 1 CRD - Aviation Management and Safety 
6/22/11 

3/7/08 Manual 441 .1-1 CRD - Nuclear Material Packaging Manual 

6/6/01 Order 442.1A CRD- Department of Energy Employee Concerns Program 

7/29/11 Order 442.2 CRD - Differing Professional Opinions for Technical Issues 
Involving Environment, Safety and Health 

3/17/11 Order 443.1 B CRD- Protection of Human Research Subjects 

4-25-11 Policy 450.4A Integrated Safety Management Policy 

7/21/11 Order 452.8 CRD- Control of Nuclear Weapon Data 

Admin Chg. 1 CRD - The Safe Handling of Unbound Engineered 
5/31/11 Order 456.1 2/14/13 Nanoparticles 

9/15/05 Policy 456.1 Secretarial Policy Statement on Nanoscale Safety 

2/11/11 Order 458.1 Admin Chg. 3 CRD- Radiation Protection of the Public and the Environment 
1/15/13 

5/14/10 Order 460.1C CRD - Packaging and Transportation Safety 

•See Part II, Partial Deletions 4 
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DOE Directives may be found at the following address: h11Uilin:ww~s.Iir~~Hv~~~s.l2~~1i!2V 

THROUGH 
SUBJECT TITLE 

DATE TYPE NUMBER Contractor Requirements Document (CRD) 
CHANGE Includes Compliance Notes as Necessary 

12/22/04 Order 460.2A 
CRD- Departmental Materials Transportation and Packaging 
Management 

6/4/08 Manual 460.2-1A Radioactive Material Transportation Practices Manual 

Admin Chg. 1 
CRD -Import and Export of Category 1 and 2 Radioactive 

11/10/08 Order 462.1 Sources Aggregated Quantities 
7/10/13 

12/29/10 Policy 470.1A Safeguards and Security Program 

8/12/08 Order 470.38 Graded Security Protection (GPS) Policy 

7/21/11 Order 470.48 CRD- Safeguards and Security Program 

CRD- Information Security Manual 

1/16/09 Manual 470.4-4A* 
1 Compliance Note: This Directive is cancelled by Order 471 .6, 

10/12/10 except for Section D. - Technical Surveillance 
Countermeasures, which will be retained in its entirety. 

6/2/14 Order 470.5 CRD- Insider Threat Program 

CRD- Identification and Protection of Unclassified Controlled 
3/1/10 Order 471 .18 Nuclear Information 

4/9/03 Order 471 .3 
Admin Chg. 1 CRD- Identifying and Protecting Official Use Only Information 

1/13/11 

4/9/03 Manual 471 .3-1 
Admin Chg. 1 CRD- Manual for Identifying and Protecting Official Use Only 

1/13/11 Information 

Admin Chg. 1 CRD- Information Security 
6/20/11 Order 471.6 11-23-12 

Compliance Note: This Directive contains a Partial deletion of 
Manuai470.4-4A 

7/27/11 Order 472.2 Admin Chg. 1 CRD- Personnel Security 
10-8-13 

6/27/11 Order 473.3 CRD- Protection Program Operations 

6/27/11 Order 474.2 Admin Chg. 2 CRD- Nuclear Material Control and Accountability 11/19/12 

12/10/04 Order 475.1 Counterintelligence Program 

2/1/11 Order 475.2A CRD -Identifying Classified Information 

1/03/01 Manual 481 .1-1A 
Admin Chg. 1 Reimbursable Work for Non-Federal Sponsored Process 

9/28/01 Manual 

11-6-13 Order 483.1A 
CRD- DOE Cooperative Research and Development 
Agreements 

•See Part II, Partial Deletions 5 



DATE 

8/17/06 

11/3/04 

1/6/03 

4/2/12 

3/30/12 

DATE 

10/12/10 

DOE DIRECTIVES LIST 

Contract No. DE-SC0012704 
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Modification No. 0005 

DOE Directives may be found at the following address: httu:/lwww 1~ir~ctive~ 1dQ~12QV 

THROUGH SUBJECT TITLE 
TYPE NUMBER 

CHANGE Contractor Requirements Document (CRD) 
Includes Compliance Notes as Necessary 

Order 484.1 Admin Chg. 2 CRD- Reimbursable Work for the Department of Homeland 
6/30/14 Security 

Order 522.1 CRD- Pricing of Departmental Materials and Services 

Order 534.1 B CRD- Accounting 

Order 551 .1 D CRD- Official Foreign Travel 

Order 580.1A Admin Chg. 1 CRD- Department of Energy Personal Property Management 
10/22/12 Program 

A endix I - Part II 

PARTIAL DELETIONS OF DIRECTIVES 

DOE 
DIRECTIVE 
NUMBER 

SUBJECT TITLE 
DELETION 
DIRECTIVE 
DATE 

SECTIONS 
DELETED 

M 470.4-4A Information Security 
Manual 

Order 471 .6 
All, except for Section D. - Technical 
Surveillance Countermeasures, which 
will be retained in its entirety 

•See Part II, Partial Deletions 6 




