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CLAUSE I.88 – FAR 52.244-6 - SUBCONTRACTS FOR COMMERCIAL ITEMS (NOV 

2017) 

(a) Definitions. As used in this clause— 

“Commercial item and commercially available off-the-shelf item” have the 
meanings contained Federal Acquisition Regulation 2.101, Definitions. 

“Subcontract” includes a transfer of commercial items between divisions, 
subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require 
its subcontractors at all tiers to incorporate, commercial items or 
nondevelopmental items as components of items to be supplied under this 
contract. 

(c)  

(1) The Contractor shall insert the following clauses in subcontracts for 
commercial items: 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 
2015) (41 U.S.C. 3509), if the subcontract exceeds $5.5 million and 
has a performance period of more than 120 days. In altering this 
clause to identify the appropriate parties, all disclosures of violation 
of the civil False Claims Act or of Federal criminal law shall be 
directed to the agency Office of the Inspector General, with a copy 
to the Contracting Officer. 

(ii) 52.203-15, Whistleblower Protections Under the American 
Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553 
of Pub. L. 111-5), if the subcontract is funded under the Recovery 
Act. 

(iii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality 
Agreements or Statements (Jan 2017). 

(iv) 52.204-21, Basic Safeguarding of Covered Contractor Information 
Systems (Jun 2016), other than subcontracts for commercially 
available off-the-shelf items, if flow down is required in accordance 
with paragraph (c) of FAR clause 52.204-21. 

(v) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 
U.S.C. 637(d)(2) and (3)), if the subcontract offers further 
subcontracting opportunities. If the subcontract (except 
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subcontracts to small business concerns) exceeds $700,000 ($1.5 
million for construction of any public facility), the subcontractor must 
include 52.219-8 in lower tier subcontracts that offer subcontracting 
opportunities. 

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015). 

(vii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246). 

(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 
4212(a)); 

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 
2014) (29 U.S.C. 793). 

(x) 52.222-37, Employments Reports on Veterans (Feb 2016) (38 
U.S.C. 4212). 

(xi) 52.222-40, Notification of Employee Rights Under the National 
Labor Relations Act (Dec 2010) (E.O. 13496), if flow down is 
required in accordance with paragraph (f) of FAR clause 52.222-40. 

(xii) 

(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 
U.S.C. chapter 78 and E.O. 13627). 

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 
and E.O. 13627). 

(xiii) 52.222-55, Minimum Wages under Executive Order 13658 (Dec 
2015), if flowdown is required in accordance with paragraph (k) of 
FAR clause 52.222-55.  

(xiv) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 
2017) (E.O. 13706), if flow down is required in accordance with 
paragraph (m) of FAR clause 52.222-62. 

(xv) 

(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a) if flow 
down is required in accordance with 52.224-3(f). 

(B) Alternate I (Jan 2017) of 52.224-3, if flow down is required in 
accordance with 52.224-3(f) and the agency specifies that 
only its agency-provided training is acceptable. 
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(xvi) 52.225-26, Contractors Performing Private Security Functions 
Outside the United States (Oct 2016) (Section 862, as amended, of 
the National Defense Authorization Act for Fiscal Year 2008; 10 
U.S.C. 2302 Note). 

(xvii) 52.232-40, Providing Accelerated Payments to Small Business 
Subcontractors (Dec 2013), if flow down is required in accordance 
with paragraph (c) of FAR clause 52.232-40. 

(xviii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial 
Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if 
flow down is required in accordance with paragraph (d) of FAR 
clause 52.247-64.  

(2) While not required, the Contractor may flow down to subcontracts for 
commercial items a minimal number of additional clauses necessary to 
satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), 
in subcontracts awarded under this contract. 
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This section contains a list of Directives that are considered by DOE as applicable to 

the BNL contract.
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9/29/1995 Order 130.1 Budget Formulation 

9/4/2008 Manual 142.2-1 Admin Chg. 1 

6/27/13

Manual for Implementation of the Voluntary Offer Safeguards 

Agreement and Additional Protocol with the International Atomic 

Energy Agency

12/15/2006 Order 142.2A
Admin Chg. 1 

6/27/13

Voluntary Offer Safeguards Agreement and Additional Protocol with 

the International Atomic Energy Agency

10/14/2010 Order 142.3A

Chg.1                     

(Minor Chg.) 

01/18/17
Unclassified Foreign Visits and Assignments Program

3/31/2014 Order 150.1A Continuity Programs

8/11/2016 Order 151.1D Comprehensive Emergency Management System

6/27/2007 Order 153.1 Departmental Radiological Emergency Response Assets

12/23/2008 Order 200.1A

Chg.1                

(Minor Chg.) 

01/13/17
Information Technology Management

1/7/2005 Order 203.1
Limited Personal Use of Government Office Equipment Including 

Information Technology

5/16/2011 Order 205.1B
Admin Chg. 3 

4/29/14 Department of Energy Cyber Security Program

1/16/2009 Order 206.1 Department of Energy Privacy Program

2/19/2013 Order 206.2 Identity, Credential and Access Management (ICAM)

4/8/2011 Order 210.2A DOE Corporate Operating Experience Program

9/27/2016 Order 221.1B

Reporting Fraud, Waste, and Abuse to the Office of Inspector 

General

2/25/2008 Order 221.2A Cooperation with the Office of Inspector General

3/4/2011 Order 225.1B Accident Investigations

8/30/2011 Order 227.1A 12/21/15 Independent Oversight Program

6/27/2011 Order 231.1B
Admin Chg. 1 

11/28/12 Environment, Safety and Health Reporting

1/17/2017 Order 232.2A

Occurrence Reporting and Processing of Operations Information                                           

Compliance Note:  Implementation will be completed by October 1, 

2017 in accordance with ES&H Memo dated 6/27/2017.

12/13/2010 Order 241.1B

Chg.1    

4/26/16 Scientific and Technical Information Management

3/11/2013 Order 243.1B

Admin Chg.1  

7/8/13 Records Management Program

2/23/2011 Order 252.1A

Admin Chg. 1 

3/12/13 Technical Standards Program

11/19/2009 Order 313.1 Management and Funding of the Department's Overseas Presence

DOE DIRECTIVES LIST

DOE Directives may be found at the following address: http://www.directives.doe.gov

Appendix I - Part I
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10/18/2007 Order
341.1A 

Parts: 1.(a-

b) 2.a(1-3) 

2.a(4)(a-h)

Federal Employee Health Services

2/23/2010 Order 350.1

Chg. 5              

9/30/14 Contractor Human Resource Management Programs

8/17/2009 Order 410.2

Admin Chg. 1 

4/10/14 Management of Nuclear Materials

1/4/2017 Order 411.2 Scientific Integrity

10/28/2008 Order 413.1B Internal Control Program

4/19/2006 Order 413.2C 10/22/15 Laboratory Directed Research and Development

11/29/2010 Order 413.3B Chg. 4 (Minor 

Chg.) 10/13/17

Program and Project Management for the Acquisition of Capital 

Assets

4/25/2011 Order 414.1D
Admin Chg. 1 

5/8/13 Quality Assurance

12/3/2012 Order 415.1

Chg.2 

(Min.Chg.)  

1/17/17
Information Technology Project Management

12/4/2012 Order 420.1C Chg.1   2/27/15

Facility Safety                                                                  Compliance 

Note:  Chapters 1, 3, and 5 are applicable to BNL facilities 

categorized as hazardous category 1, 2, or 3 nuclear facility is 

proposed by BNL and approved by DOE

7/21/2011 Order 420.2C Safety of Accelerator Facilities

6/29/2010 Order 422.1
Admin Chg. 1 

6/25/13

Conduct of Operations                                                     Compliance 

Note:  Applicable to Hazardous Category 1, 2, or 3 nuclear facilities 

and other facilities as defined by BSA in a Program Plan to be 

approved by BHSO for incorporating

11/25/2016 Policy 434.1B
Conduct and Approval of Select Agent and Toxin Work at 

Department of Energy Sites

7/9/1999 Order 435.1
Admin Chg. 1 

8/28/01 Radioactive Waste Management

7/9/1999 Manual 435.1-1
Admin Chg. 1 

6/19/01 Radioactive Waste Management Manual

5/2/2011 Order 436.1 Departmental Sustainability

11/27/2002 Order 440.2C
Admin Chg. 1 

6/22/11 Aviation Management and Safety

3/7/2008 Manual 441.1-1

Chg. 1   

(Admin Chg.) 

02/24/16

Nuclear Material Packaging Manual

6/6/2001 Order 442.1A Department of Energy Employee Concerns Program
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7/29/2011 Order 442.2

Chg.1 

(Pg.Chg.) 

10/4/16

Differing Professional Opinions for Technical Issues Involving 

Environment, Safety and Health

3/7/2011 Order 443.1B

Chg. 1 

(Pg.Chg.) 

4/21/16
Protection of Human Research Subjects

7/21/2011 Order 452.8 Control of Nuclear Weapon Data

7/15/2016 Order 456.1A The Safe Handling of Unbound Engineered Nanoparticles

2/11/2011 Order 458.1
Admin Chg. 3 

1/15/13 Radiation Protection of the Public and the Environment

12/20/2016 Order 460.1D Hazardous Materials Packaging and Transportation Safety

12/22/2004 Order 460.2A Departmental Material Transportation and Packaging Management

6/4/2008 Manual 460.2-1A Radioactive Material Transportation Practices Manual

11/23/2016 Order 470.3C Design Basis Threat (DBT) Order

7/21/2011 Order 470.4B

Chg.2                 

(Minor Chg.) 

1/17/2017
Safeguards and Security Program

6/2/2014 Order 470.5 Insider Threat Program

9/2/2015 Order 470.6 Technical Security Program

3/1/2010 Order 471.1B
Identification and Protection of Unclassified Controlled Nuclear 

Information

4/9/2003 Order 471.3
Admin Chg. 1 

1/13/11 Identifying and Protecting Official Use Only Information

4/9/2003 Manual 471.3-1
Admin Chg. 1 

1/13/11 Manual for Identifying and Protecting Official Use Only Information

6/20/2011 Order 471.6
Admin Chg. 2  

5/15/15
Information Security                                                        

7/27/2011 Order 472.2
Admin Chg. 1 

10/8/13 Personnel Security

3/23/2016 Order 473.3A Protection Program Operations

6/27/2011 Order 474.2

Chg. 4 

(Pg.Chg.) 

9/13/2016

Nuclear Material Control and Accountability

12/10/2004 Order 475.1 Counterintelligence Program

10/3/2014 Order 475.2B Identifying Classified Information

1/3/2001 Manual 481.1-1A
Admin Chg. 1 

9/28/01 Reimbursable Work for Non Federal Sponsored Process Manual

12/20/2016 Order 483.1B DOE Cooperative Research and Development Agreements

8/17/2006 Order 484.1
Admin Chg. 2 

6/30/14
Reimbursable Work for the Department of Homeland Security

1/19/2017 Policy 485.1 Foreign Engagements with DOE National Laboratories
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11/3/2004 Order 522.1 Pricing of Departmental Materials and Services

1/6/2003 Order 534.1B Accounting

4/2/2012 Order 551.1D

Chg. 2                    

(Minor 

Change)                   

8/11/16

Official Foreign Travel
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