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H.35

H.36

H.37

H.38

H.39

H.40

H.41

H-42

H.43

INFORMATION TECHNOLOGY ACQUISITIONS
WORK AUTHORIZATION

SPECIAL PROVISIONS RELATING TO WORK
FUNDED UNDER AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 (APR 2009)
(POLICY FLASH 2009-33)

ADDITION AND ALTERATIONS TO IMPLEMENT
EXECUTIVE ORDER 13423, STRENGTHENING
FEDERAL ENVIRONMENTAL, ENERGY, AND
TRANSPORTATION MANAGEMENT AND ITS
IMPLEMENTING INSTRUCTIONS (DOE A.L. 2008-05)

RESERVED

DEFINITION OF UNUSUALLY HAZARDOUS OR NUCLEAR
RISK FOR FAR CLAUSE 52.250-1, ALTERNATE |
INDEMNIFICATION UNDER PUBLIC LAW NO. 85-804
GREEN PURCHASING -- PERSONAL COMPUTERS

GREEN PURCHASING UNDER DOE SERVICE
CONTRACTS

USE OF LABORATORY EMPLOYEES TO PERFORM
DAVIS-BACON ACT WORK
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PART Il - CONTRACT CLAUSES

1.1 FAR 52.202-1 DEFINITIONS (NOV 2013)

1.2 FAR 52.203-3 GRATUITIES (APR 1984)

1.3 FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (MAY 2014)

1.4 FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (SEP 2006)

1.5 FAR 52.203-7 ANTI-KICKBACK PROCEDURES (MAY 2014)

1.6 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (MAY 2014)

1.7 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY (MAY 2014)

1.8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (OCT 2010)

1.9 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT (APR 2010)

1.10 FAR 52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

.11 FAR 52.203-15 WHISTLEBLOWER PROTECTIONS UNDER THE (ARRA)

AMERICAN RECOVERY AND REINVESTMENT
ACT OF 2009 (JUN 2010)

1.12 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON
RECYCLED PAPER (MAY 2011)

1.13 RESERVED

.14 FAR 52.204-9 PERSONAL IDENTITY VERIFICATION OF

CONTRACTOR PERSONNEL (JAN 2011)

FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND
FIRST-TIER SUBCONTRACT AWARDS
(SEE CLAUSE 1.151)
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.15 RESERVED

.16 FAR 52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM
USAGE DATA (APR 2014)

.17 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (AUG 2013)

.18 FAR 52.211-5 MATERIAL REQUIREMENTS (AUG 2000)

.19 FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM
CONTRACT FORMAT (OCT 1997)

.20 FAR 52.215-12 SUBCONTRACTOR CERTIFIED COST OR
PRICING DATA (OCT 2010)

.21 FAR 52.215-13 SUBCONTRACTOR CERTIFIED COST OR
PRICING DATA--MODIFICATIONS (OCT 2010)

I.21A  FAR52.215-14 INTEGRITY OF UNIT PRICES (OCT 2010)

.22 FAR 52.215-23 LIMITATIONS ON PASS-THROUGH CHARGES
(OCT 2009)

.23 FAR52.204-13 CENTRAL CONTRACTOR REGISTRATION MAINTENANCE
(DEC 2012)

.24 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS
CONCERNS (MAY 2014)

.25 FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN
(JUL 2013)

.26 FAR 52.219-16 LIQUIDATED DAMAGES - SUB- CONTRACTING
PLAN (JAN 1999)

.27 FAR 52.219-25 SMALL DISADVANTAGED BUSINESS
PARTICIPATION PROGRAM-DISADVANTAGED
STATUS AND REPORTING (JUL 2013)

.28 FAR 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM

SECTION/

REREPRESENTATION (JUL 2013)
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1.29 FAR 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR
DISPUTES (FEB 1997)

1.30 FAR 52.222-3 CONVICT LABOR (JUN 2003)

.31 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS-
OVERTIME COMPENSATION (MAY 2014)

1.32 FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS)
(MAY 2014)

.33 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES
(FEB 1999)

.34 FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007)

.35 FAR 52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003)

1.36 FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (JUL 2014)

.37 FAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH
DISABILITIES (JUL 2014)

.38 FAR 52.222-37 EMPLOYMENT REPORTS ON VETERANS (JUL 2014)

1.39 FAR 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER
THE NATIONAL LABOR RELATIONS ACT (DEC 2010)

1.40 FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS
(FEB 2009)

FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION

(JAN 2009) See 1.150

.41 FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED
PRODUCTS UNDER SERVICE AND
CONSTRUCTION CONTRACTS (SEP 2013)

1.42 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND

MATERIAL SAFETY DATA (JAN 1997)
(ALT | JUL 1995)
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.43 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (MAY 2011) (ALTERNATE I)

.44 FAR 52.223-10 WASTE REDUCTION PROGRAM (MAY 2011)

1.45 FAR 52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001)

.46 FAR 52.223-12 REFRIGERATION EQUIPMENT AND AIR
CONDITIONERS (MAY 1995)

.47 FAR 52.215-15 PENSION ADJUSTMENTS AND ASSET
REVERSIONS (OCT 2010)

1.48 FAR 52.223-15 ENERGY EFFICIENCY IN ENERGY CONSUMING
PRODUCTS (DEC 2007)

1.49 FAR 52.223-16 ACQUISITION OF EPEAT® --REGISTERED
PERSONAL COMPUTER PRODUCTS (JUN 2014)

.50 FAR 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-
DESIGNATED ITEMS IN SERVICE AND
CONSTRUCTION CONTRACTS (MAY 2008)

.51 FAR 52.224-1 PRIVACY ACT NOTIFICATION (APR 1984)

.52 FAR 52.224-2 PRIVACY ACT (APR 1984)

.53 FAR 52.225-1 BUY AMERICAN --SUPPLIES (MAY 2014)

.54 FAR 52.225-8 DUTY-FREE ENTRY (OCT 2010)

.55 FAR 52.225-9 BUY AMERICAN --CONSTRUCTION
MATERIALS (MAY 2014)

.56 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES (JUN 2008)

.57 FAR 52.225-21 REQUIRED USE OF AMERICAN IRON, STEEL,

(ARRA)

AND MANUFACTURED GOODS - BUY AMERICAN STATUTE--

CONSTRUCTION MATERIALS (MAY 2014)
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.58 FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS
AND INDIAN-OWNED ECONOMIC ENTERPRISES
(JUN 2000)
.59 FAR 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE
(JUL 2013)
.60 FAR 52.227-10 FILING OF PATENT APPLICATIONS — CLASSIFIED
SUBJECT MATTER (DEC 2007)
.61 FAR 52.229-8 TAXES -- FOREIGN COST-REIMBURSEMENT
CONTRACTS (MAR 1990)
.62 FAR 52.230-2 COST ACCOUNTING STANDARDS
(MAY 2014)
.63 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING
STANDARDS (JUN 2010)
.64 FAR 52.232-17 INTEREST (MAY 2014)
1.65 FAR 52.232-24 PROHIBITION OF ASSIGNMENT OF CLAIMS
(MAY 2014)
.66 FAR 52.233-1 DISPUTES (MAY 2014) (ALTERNATE I)
.67 FAR 52.233-3 PROTEST AFTER AWARD (AUG 1996)
(ALTERNATE 1) (JUNE 1985)
.68 FAR 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT
CLAIM (OCT 2004)
.69 FAR 52.236-8 OTHER CONTRACTS (APR 1984)
.70 FAR 52.237-3 CONTINUITY OF SERVICES (JAN 1991)
.71 FAR 52.242-1 NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)
.72 FAR 52.242-13 BANKRUPTCY (JUL 1995)
FAR 52.242-15 STOP WORK ORDER (AUG 1989) - ALTERNATE |
(APR 1984) — SEE PART I, SECTION F.2
.73 FAR 52.244-5 COMPETITION IN SUBCONTRACTING

(DEC 1996)
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.74 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL
ITEMS (JUL 2014)

.75 FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS
(FEB 2006)

.76 FAR 52.247-63 PREFERENCE FOR U.S. FLAG AIR
CARRIERS (JUN 2003)

.77 FAR 52.247-64 PREFERENCE FOR PRIVATELY OWNED
U.S.-FLAG COMMERCIAL VESSELS
(FEB 2006)

.78 FAR 52.247-67 SUBMISSION OF TRANSPORTATION DOCUMENTS
FOR AUDIT (FEB 2006)

.79 FAR 52.249-6 TERMINATION (COST-REIMBURSEMENT)
(MAY 2004); MODIFIED BY DEAR 970.4905-1

1.80 FAR 52.249-14 EXCUSABLE DELAYS (APR 1984)

.81 FAR 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW
85-804 (APR 1984) ALTERNATE | (APR 1984)

1.82 FAR 52.251-1 GOVERNMENT SUPPLY SOURCES
(APR 2012) (DEVIATION )

.83 FAR 52.251-2 INTERAGENCY FLEET MANAGEMENT SYSTEM
VEHICLES AND RELATED SERVICES (JAN 1991)

.84 FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES
(APR 1984)

1.85 FAR 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

1.86 DEAR 952.203-70  WHISTLEBLOWER PROTECTION FOR

CONTRACTOR EMPLOYEES (DEC 2000)

1.87 DEAR 952.204-2 SECURITY (OCT 2013) (CLASS DEVIATION PER POLICY
FLASH 2014-09; NOV 2013)

1.88 DEAR 952.204-70  CLASSIFICATION/DECLASSIFICATION
(SEPT 1997)

1.89 DEAR 952.204-73 FACILITY CLEARANCE (MAR 2011)

1.90 DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000)
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.91 DEAR 952.204-77  COMPUTER SECURITY (AUG 2006)

.92 DEAR 952.208-7 TAGGING OF LEASED VEHICLES (APR 1984)

.93 DEAR 952.209-72  ORGANIZATIONAL CONFLICTS OF INTEREST
(AUG 2009) (ALTERNATE I)

.94 DEAR 952.211-71  PRIORITIES AND ALLOCATIONS (ATOMIC
ENERGY) (APR 2008)

.95 DEAR 952.215-70  KEY PERSONNEL (DEC 2000)

.96 DEAR 952.217-70  ACQUISITION OF REAL PROPERTY (MAR 2011)

.97 DEAR 952.223-75  PRESERVATION OF INDIVIDUAL OCCUPATIONAL
RADIATION EXPOSURE RECORDS (APR 1984)

.98 DEAR 952.223-78  SUSTAINABLE ACQUISITION PROGRAM (OCT 2010)

.99 RESERVED

.100  DEAR 952.226-74  DISPLACED EMPLOYEE HIRING
PREFERENCE (JUN 1997)

.10l  DEAR952.235-71  RESEARCH MISCONDUCT (JUL 2005)

1.102  DEAR952.242-70  TECHNICAL DIRECTION (DEC 2000)

1.103 ~ DEAR952.247-70  FOREIGN TRAVEL (JUN 2010)

1.104  DEAR952.250-70  NUCLEAR HAZARDS INDEMNITY AGREEMENT
(OCT 2005) (AL-2005-15)

1.105  DEAR952.251-70  CONTRACTOR EMPLOYEE TRAVEL
DISCOUNTS (AUG 2009)

1.106  DEAR970.5203-1  MANAGEMENT CONTROLS
(JUN 2007) (DEVIATION)

1.107  DEAR970.5203-2  PERFORMANCE IMPROVEMENT AND
COLLABORATION (MAY 2006)

1.108 ~ DEAR970.5203-3  CONTRACTOR’S ORGANIZATION (DEC 2000)
(DEVIATION)

.L109  DEAR970.5204-1  COUNTERINTELLIGENCE (DEC 2010)
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1110  DEAR970.5204-2  LAWS, REGULATIONS, AND DOE DIRECTIVES
(DEC 2000) (DEVIATION)

1111  DEAR970.5204-3  ACCESS TO AND OWNERSHIP OF RECORDS
(JUL 2005)

1112  DEAR970.5208-1  PRINTING (DEC 2000)

1113 ~ DEAR970.5211-1  WORK AUTHORIZATION (MAY 2007)

1114  DEAR970.5215-1  TOTAL AVAILABLE FEE: BASE FEE
AMOUNT AND PERFORMANCE FEE
AMOUNT (DEC 2000) (ALTERNATES I
AND 1V) (DEC 2000)

1115  DEAR970.5215-3  CONDITIONAL PAYMENT OF FEE, PROFIT,
AND OTHER INCENTIVES — FACILITY
MANAGEMENT CONTRACTS (AUG 2009)

1116 ~ DEAR970.5217-1  WORK FOR OTHERS PROGRAM (NON-DOE
FUNDED WORK) (JAN 2005)

1117  DEAR970.5222-1  COLLECTIVE BARGAINING AGREEMENTS -
MANAGEMENT AND OPERATING CONTRACTS
(DEC 2000)

1118  DEAR970.5222-2  OVERTIME MANAGEMENT (DEC 2000)

1119  DEAR970.5223-1  INTEGRATION OF ENVIRONMENT, SAFETY,
AND HEALTH INTO WORK PLANNING AND
EXECUTION (DEC 2000)

.120 RESERVED

1121 ~ DEAR970.5223-4  WORKPLACE SUBSTANCE ABUSE PROGRAMS
AT DOE SITES (DEC 2010)

1.122 RESERVED

1123  DEAR970.5226-1  DIVERSITY PLAN (DEC 2000)
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1.124 DEAR 970.5226-2 WORKFORCE RESTRUCTURING UNDER

1.125

1.126

1.127

1.128

1.129

1.130

1.131

1.132

1.133

1.134

1.135

1.136

1.137

DEAR 970.5226-3

DEAR 970.5227-2

DEAR 970.5227-3

DEAR 970.5227-4

DEAR 970.5227-5

DEAR 970.5227-6

DEAR 970.5227-8

DEAR 970.5227-10

DEAR 970.5228-1

DEAR 970.5229-1

DEAR 970.5231-4

DEAR 970.5232-1

DEAR 970.5232-2

SECTION 3161 OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL YEAR
1993 (DEC 2000)

COMMUNITY COMMITMENT (DEC 2000)

RIGHTS IN DATA - TECHNOLOGY TRANSFER
(DEVIATION JULY 2006 — AL 2006-10)

TECHNOLOGY TRANSFER MISSION
(DEVIATION JULY 2006 — AL 2006-10;
ALTERNATEI)

AUTHORIZATION AND CONSENT (AUG 2002)

NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT
(AUG 2002)

PATENT INDEMNITY - SUBCONTRACTS
(DEC 2000)

REFUND OF ROYALTIES (AUG 2002)

PATENT RIGHTS - MANAGEMENT AND
OPERATING CONTRACTS, NONPROFIT
ORGANIZATION OR SMALL BUSINESS
FIRM CONTRACTOR (AUG 2002)

INSURANCE--LITIGATION AND CLAIMS
(JUL 2013)

STATE AND LOCAL TAXES (DEC 2000)

PREEXISTING CONDITIONS (DEC 2000)
(DEVIATION)

REDUCTION OR SUSPENSION OF ADVANCE,
PARTIAL, OR PROGRESS PAYMENTS (DEC 2000)

PAYMENTS AND ADVANCES (DEC 2000)
(ALTERNATES Il AND III) (DEC 2000)
(DEVIATION)
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1138  DEAR970.5232-3  ACCOUNTS, RECORDS, AND INSPECTION (DEC 2010)

1139  DEAR970.5232-4  OBLIGATION OF FUNDS (DEC 2000)

1140  DEAR970.5232-5  LIABILITY WITH RESPECT TO COST
ACCOUNTING STANDARDS (DEC 2000)

1141  DEAR970.5232-6  WORK FOR OTHERS FUNDING AUTHORIZATION
(DEC 2000)

1.142  DEAR 970.5232-7  FINANCIAL MANAGEMENT SYSTEM (DEC 2000)

1.143  DEAR 970.5232-8  INTEGRATED ACCOUNTING (DEC 2000)

1144  DEAR970.5235-1  FEDERALLY FUNDED RESEARCH AND
DEVELOPMENT CENTER SPONSORING
AGREEMENT (DEC 2010)

1145  DEAR970.5236-1  GOVERNMENT FACILITY SUBCONTRACT
APPROVAL (DEC 2000) (DEVIATION)

1146  DEAR970.5242-1  PENALTIES FOR UNALLOWABLE COSTS (AUG 2009)

1147  DEAR970.5243-1  CHANGES (DEC 2000)

1148  DEAR970.5244-1 = CONTRACTOR PURCHASING SYSTEM (AUG 2009)
(DEVIATION AUG 2011 - POLICY FLASH 2011-98)
(DEVIATION JUN 2013 — AL 2013-10)

1149  DEAR970.5245-1  PROPERTY (JAN 2013) (ALTERNATE 1)

1150  FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION (AUG 2013)

1151  FAR 52-204-10 REPORTING EXECUTIVE COMPENSATION AND
FIRST-TIER SUBCONTRACT AWARDS (JUL 2013)

1152  FAR 52.209-9 UPDATES TO PUBLICLY AVAILABLE INFORMATION
REGARDING RESPONSIBILITY MATTERS (JUL 2013)

1153  FAR52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT
MESSAGING WHILE DRIVING (AUG 2011)

1154  DEAR970.5223-6  STRENGTHENING FEDERAL ENVIRONMENTAL,

ENERGY, AND TRANSPORTATION MANAGEMENT
(OCT 2010)
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155  DEAR 970.5223-7  SUSTAINABLE ACQUISITION PROGRAM (OCT 2010)

1156  FAR52.223-19 COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT
SYSTEMS (MAY 2011)

1157  FAR52.232-39 UNENFORCEABILITY OF UNAUTHORIZED
OBLIGATIONS (JUN 2013)

1158  FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL
BUSINESS SUBCONTRACTORS (DEC 2013)

1160  FAR52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER
RIGHTS AND REQUIREMENT TO INFORM
EMPLOYEES OF WHISTLEBLOWER RIGHTS
(APR 2014)

1161  FAR52.223-13 ACQUISITION OF EPEAT®-REGISTERED
IMAGING EQUIPMENT (JUN 2014)

1162  FAR52.223-14 ACQUISITION OF EPEAT®-REGISTERED
TELEVISIONS (JUN 2014)

1163  FAR52.237-11 ACCEPTING AND DISPENSING OF $1 COINS

(SEP 2008)
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PART IIl - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS
J.1 Appendix A - Advance Understandings on Human Resources

J.2 Appendix B - Performance Evaluation and Measurement Plan
FY 2010 Mod M253
FY 2011 Mod M338
FY 2012 Mod M436
FY 2013 Mod M500
FY 2014 Mod M533
FY 2015 Mod M563

J.3 Appendix C - Special Financial Institution Account
J.4 Appendix D - Budget Program
J.5 Appendix E - Key Personnel
J.6 Appendix F - Reserved
J.7 Appendix G - Purchasing System Requirements
J.8 Appendix H - Small Business Subcontracting Plan
e FY 2010 Mod M253
e FY 2011 Mod M338
e FY 2012 Mod M436
e FY 2013 Mod M509
e FY 2014 Mod M533
e FY 2015 Mod M563

J.9 Appendix | - DOE Directives/List B

J.10 Appendix J - Treaties and International Agreements/Waived Inventions
J.11 Appendix K - Reserved

J.12 Appendix L - Computation of Fee

e FY 2010 Mod M365
FY 2011 Mod M436
FY 2012 Mod M509
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PART |

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 - SERVICE BEING ACQUIRED

This contract provides for the continuation of work performed under Contract No. DE-
AC02-98CH10886.

The Contractor shall provide the personnel, facilities, equipment, materials, supplies, and
services, (except such facilities, equipment, materials, supplies and services as are
furnished by the Government) necessary to perform the requirements and work set forth in
this Contract, and shall perform such requirements and work in a quality, timely, and cost-
effective manner.

B.2 - OBLIGATION OF FUNDS AND FINANCIAL LIMITATIONS

The amount presently obligated by the Government with respect to this contract is
specified in Clause 1.139 - DEAR 970.5232-4 - Obligation of Funds (DEC 2000). Other
financial limitations are also specified in Clause 1.139 - DEAR 970.5232-4 - Obligation of
Funds (DEC 2000).

B.3 - PERFORMANCE AND OTHER INCENTIVE FEES

In fulfillment of Clause 1.114, the Parties have agreed that the maximum performance fees
earnable by the Contractor in accordance with the provisions of Appendix B, Performance
Evaluation and Measurement Plan, and Appendix L — Computation of Fee, for the
performance of the work under this contract commencing January 5, 2010 are as follows:

January 5, 2010 through September 30, 2010 - $5,550,000.00
October 1, 2010 through September 30, 2011 - $7,400,000.00
October 1, 2011 through September 30, 2012 - $7,400,000.00
October 1, 2012 through September 30, 2013 - $7,400,000.00
October 1, 2013 through September 30, 2014 - $7,400,000.00
October 1, 2014 through January 4, 2015 - $1,850,000.00

The foregoing fees shall be subject to adjustment in the event of a significant change
(greater than +/-10% or a lesser amount if appropriate) to the budget or work scope.
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PART I

SECTION C - DESCRIPTION/SPECS./WORK STATEMENT

C.1-INTRODUCTION

This Performance-Based Management Contract (PBMC) is for the management
and operation of the Brookhaven National Laboratory (BNL or the Laboratory). The
Contractor shall, using its best efforts, in accordance with the provisions of this
contract, accomplish the missions and programs assigned by the Department of
Energy (DOE or the Department) and manage and operate the Laboratory. The
Laboratory is one of DOE’s Office of Science (SC) multi-program national
laboratories. The Laboratory is a Federally Funded Research and Development
Center (FFRDC) established in accordance with the Federal Acquisition Regulation
(FAR) Part 35 and operated under this management and operating (M&O) contract,
as defined in FAR 17.6 and DOE Acquisition Regulation (DEAR) 917.6.

This contract reflects the Department’s effort to enable the Contractor under a
PBMC to achieve highly effective and efficient management of the Laboratory,
resulting in a safe and secure environment, outstanding science and technology
results, more cost-effective operations, and enhanced Contractor accountability.
Toward this end, this contract establishes a process for minimizing the use of
unnecessary DOE Orders by tailoring existing and new Orders that will enable the
Contractor to propose alternate standards, which rely primarily on state and federal
laws and regulations, and management processes based on national standards,
certified systems and best business practices. Contractor managers shall be held
accountable for maintaining risk mitigation as Laboratory processes and assurance
models change.

This contract reflects the application of performance-based contracting approaches
and techniques which emphasize results or outcomes and minimizes “how to”
performance descriptions. The Contractor has the responsibility for total
performance under the contract, including determining the specific methods for
accomplishing the work effort, performing quality control, and assuming
accountability for accomplishing the work under the contract. Accordingly, this
PBMC provides flexibility, within the terms and conditions of the contract, to the
Contractor in managing and operating the Laboratory.

Desired results of this contract include improved Contractor operational efficiencies,
allocations of Contractor oversight resources to direct mission work, and
streamlined and more effective line management focused on a systems-based
approach to federal oversight with increased reliance on the results obtained from
certified, nationally recognized experts and other independent reviewers.

Under this PBMC, it is the Contractor’'s responsibility to develop and implement

innovative approaches and adopt practices that foster continuous improvement in

accomplishing the mission of the Laboratory. DOE expects the Contractor to

produce effective and efficient management structures, systems, and operations
C-1
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that maintain high levels of quality, safety and security in accomplishing the work
required under this contract, and that to the extent practicable and appropriate, rely
on national, commercial, and industrial standards that can be verified and certified
by independent, nationally recognized experts and other independent reviewers.
The Contractor shall conduct all work in a manner that optimizes productivity,
minimizes waste, and fully complies with all applicable laws, regulations, and terms
and conditions of the contract.

To the maximum extent practical, this PBMC shall:

@) Describe the requirements in terms of outcome or results required rather
than the methods of performance of the work.

(b) Use a limited number of systems-based measurable performance standards
(i.e., in terms of quality, timeliness, quantity, etc.) to drive improved
performance and increased effective and efficient management of the
Laboratory;

(c) Provide for appropriate financial incentives (e.g., fee) when performance
standards and contract requirements are achieved;

(d) Specify procedures for reduction of fee when services are not performed or
do not meet contract requirements; and

(e) Include non-financial performance incentives where appropriate.

C.2 - IMPLEMENTATION OF DOE’S MISSION FOR BNL

The Contractor shall propose a comprehensive and compelling plan to implement
the DOE’s SC strategic mission for the Laboratory, as defined below in Section
C.4.b. “Mission and Major Programs”. Within this plan, the Contractor will map the
Laboratory’s core capabilities to this Laboratory mission. The Contractor will
highlight the unique roles it proposes that the Laboratory fills in SC’s capability to
accomplish its missions and, more broadly, that of the Department. Upon approval
and acceptance by the Department, the plan shall be updated and executed in
accordance with instructions to be issued by the DOE Contracting Officer.

The Performance Evaluation and Measurement Plan (PEMP), as called for within
the clause entitled, “Standards of Contractor Performance Evaluation”, identifies
performance goals, objectives, measures, and targets, which are updated and
agreed upon by the Parties annually, as standards against which the Contractor's
overall performance of scientific, technical, operational, and/or managerial
obligations under this contract shall be assessed annually.
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C.3 - PERFORMANCE EXPECTATIONS, OBJECTIVES, AND MEASURES
C.3.1 - Core Expectations
C.3.1.1 — General

The relationship between DOE and its national laboratory management
and operating contractors is designed to bring best practices for research
and development to bear on the Department’s missions. Through
application of these best practices, the Department seeks to assure both
outstanding programmatic and operational performance of today’s
research programs and the long-term quality, relevance, and productivity
of the laboratories against tomorrow’s needs. Accordingly, DOE has
substantial expectations of the Contractor in the areas of: program
delivery and mission accomplishment; laboratory stewardship; and
excellence in laboratory operations and financial management.

C.3.1.2 - Program Development and Mission Accomplishment

The Contractor is expected to provide effective planning, management,
and execution of assigned research and development programs. The
Contractor is expected to execute assigned programs so as to strive for
the greatest possible impact on achieving DOE’s mission objectives, to
aggressively manage the Laboratory’s science and technology capabilities
and intellectual property to meet these objectives, and to bring forward
innovative concepts and research proposals that are well-aligned with
DOE missions. The Contractor shall propose work that is aligned with, and
likely to advance, DOE’s mission objectives, and that is well matched to
Laboratory capabilities. The Contractor shall strive to meet the highest
standards of scientific quality and productivity, “on-time, on budget, as
promised” delivery of program deliverables, and first-rate service to the
research community through user facility operation.

The Contractor is expected to demonstrate benefit to the nation from R&D
investments by transferring technology to the private sector and
supporting excellence in science and mathematics education to the extent
such activities are consistent with achieving continuous progress towards
DOE’s core missions.

C.3.1.3 — Laboratory Stewardship

The Contractor shall be an active partner with DOE in assuring that the
Laboratory is renewed and enhanced to meet future mission needs. Within
the constraints of available resources and other contract requirements, the
Contractor, in partnership with DOE, shall:

(@) Maintain an understanding of DOE'’s evolving Laboratory vision and
C-3
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long-term strategic plan and address the evolution of Laboratory
capabilities to meet anticipated DOE and national needs.

(b) Attract, develop, and retain an outstanding work force, with the skills
and capabilities to meet DOE’s evolving mission needs.

(c) Renew and enhance research facilities and equipment so that the
Laboratory remains at the state-of-the-art over time and is well-
positioned to meet future DOE needs.

(d) Build and maintain a viable portfolio of research programs that
generates the resources required to renew and enhance Laboratory
research capabilities over time.

(e) Build and maintain a positive relationship with the broader national
and international research community, to enhance the intellectual
vitality and research relevance of the Laboratory, and to bring the
best possible capabilities to bear on DOE mission needs through
partnerships.

() Build a positive, supportive relationship founded on openness and
trust with the community and region in which the Laboratory is
located.

C.3.1.4 - Operational and Financial Management Excellence

The Contractor shall effectively and efficiently manage and operate the
Laboratory through best-in class management practices designed to foster
world-class research while assuring the protection and proper maintenance
of DOE research and information assets; the health, safety and security of
Laboratory staff; and the public and the environment. The Contractor shall
operate the Laboratory so as to meet all applicable laws, regulations, and
requirements. The Contractor shall manage the Laboratory cost-effectively,
while providing the greatest possible research output per dollar of research
investment, and, accordingly, develop and deploy management systems
and practices that are designed to enhance research quality productivity and
mission accomplishment consistent with meeting operational requirements.

C.4 - Statement of Work
€) General

The Contractor shall, in accordance with the provisions of this contract,
provide the intellectual leadership and management expertise necessary
and appropriate to manage, operate, and staff BNL; to accomplish the
missions assigned by the DOE to the Contractor; and to perform all other
work described in this Statement of Work (SOW). DOE missions are
assigned through strategic planning, program coordination, and cooperation
between the Contractor and DOE.
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Inasmuch as the assigned missions of the Laboratory are dynamic, this
SOW is not intended to be all-inclusive or restrictive, but it is intended to
provide a broad framework and general scope of the work to be performed
at BNL during the term of this contract. This SOW does not represent a
commitment to, or imply funding for, specific projects or programs. All
projects and programs will be authorized individually by DOE and/or other
work sponsors in accordance with the provisions of this contract.

All work under this contract shall be conducted in a manner that protects the
environment and assures the safety, health, and security of employees and
the public. In performing the contract work, the Contractor shall implement
appropriate program and project management systems to track progress
and maximize cost-effectiveness of work activities; develop integrated plans
and schedules to achieve program objectives, incorporating input from DOE
and stakeholders; maintain sufficient technical expertise to manage activities
and projects throughout the life of a program; utilize appropriate
technologies and management systems to improve cost efficiency and
performance; and maintain Laboratory facilities and infrastructure as
necessary to accomplish assigned missions.

The next five years present an important challenge and opportunity for BNL.
The Contractor is expected to ensure the successful construction of the
National Synchrotron Light Source Il (NSLS-II) facility and to present a
compelling case for the future of the Relativistic Heavy lon Collider (RHIC).
These facilities are deemed critical to the overall health and vitality of BNL.

Mission and Major Programs

Mission:

The Laboratory’s primary mission focus is in high-energy and nuclear
physics, condensed matter physics and materials sciences, chemistry, and
biology, with additional expertise in environmental sciences, energy
technologies, and national security. BNL brings specific strengths and
competencies to the DOE laboratory system to produce excellent science
and advanced technologies with the cooperation and involvement of the
scientific and local communities. In support of its Office of Science (SC)
mission, BNL builds and operates major scientific facilities. These facilities
serve not only the basic research of the DOE, but they reflect BNL and DOE
stewardship of national research infrastructure that is made available on a
competitive basis to a wide range of university, industry, and government
researchers.

Many of the research activities at BNL are designed and conducted by
university and industry users, with BNL maintaining the facilities and
ensuring that provisions are in place to perform the activities safely and
effectively.

(1) Core Capabilities
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Twelve core capabilities that can be grouped into five categories underpin
activities at Brookhaven National Laboratory:

1. Nuclear Physics, Particle Physics, Applied Nuclear Science and
Technology;

2. Condensed Matter Physics and Materials Science, Chemical
and Molecular Science;

3. Applied Materials Science and Technology, Chemical
Engineering;

4. Climate Change Science, Biological Systems Science;

5. Accelerator Science, Large Scale User Facilities/Advanced
Instrumentation, Systems Engineering and Integration.

These capabilities exist within the Laboratory and provide a foundation to
deliver its mission and customer focus, to perform a complementary role in
the DOE laboratory system, and/or to pursue its vision for scientific
excellence and pre-eminence in the following areas:

)

Relativistic heavy ion and spin physics research to understand the
essence of nuclear matter.

Photon sciences for advanced characterization of functional nano-
materials for energy technology applications, and more broadly for
tackling grand challenge questions in condensed matter, materials,
chemical and nano-sciences, as well as in life and environmental
sciences, that will lead to breakthroughs needed to address the
global energy and climate challenges.

Energy-related research and development to enable breakthroughs in
the effective use of renewable energy through improved conversion,
transmission, and storage.

High energy physics at the energy, precision, and cosmology
frontiers, supplemented by theory and advanced accelerator research
and development (R&D).

Understanding the impact of natural phenomena and human activity
on climate, the environment, and local ecosystems, including the
normal and pathological physiology of plants through imaging.

Program Sponsors

Work under this contract includes basic science and applied technical
research programs sponsored by major DOE organizations. The primary
sponsor of work at BNL is the SC, DOE. Other DOE organizations that
sponsor work at BNL include:

Nuclear Nonproliferation

Environmental Management
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Nuclear Energy

Energy Efficiency and Renewable Energy
Energy Delivery and Energy Reliability
Health, Safety and Security

Fossil Energy

Additionally, the Contractor may be authorized to pursue other DOE and
non-DOE missions [most notably those of the National Aeronautics Space
Administration (NASA), Department of Homeland Security (DHS), Nuclear
Regulatory Commission (NRC), the National Institutes of Health (NIH), the
Department of Defense, the Department of State, and New York State] that
derive from the Laboratory’s missions and utilize the Laboratory’s core
capabilities.

Major Programs:

A summary of major Laboratory programs follows:

(1)

Office of Science

0] Nuclear Physics

The Contractor shall perform frontier research in experimental and
theoretical nuclear physics; build, maintain, and operate state of the
art user facilities for nuclear physics; perform research and
development work in accelerator science, experimental detector
design and computing for the SC Nuclear Physics program; operate
the National Nuclear Data Center (NNDC) and carry out construction
projects in the nuclear physics area as assigned.

In support of this program, the Contractor shall manage and operate
large user facilities (RHIC) and conduct forefront research in basic
nuclear physics. In addition, BNL provides large scale computing
support for RHIC experiments by operating the RHIC Computing
Facility (RCF) at BNL. The NNDC at the BNL site collects, evaluates,
and disseminates nuclear physics data for basic nuclear research
and for applied nuclear technologies. BNL is engaged in the R&D of
new accelerator technology, future Electron lon Collider accelerator
concepts, and advanced detectors. The work of the nuclear physics
program is also supported through the expertise of BNL’s
Instrumentation Division, a Lab-wide development organization.
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(i) High Energy Physics

The Contractor shall perform frontier research in experimental and
theoretical high energy physics; build, maintain and operate state of
the art user facilities for high energy physics; perform research and
development work in accelerator science, experimental detector
design and computing for the SC High Energy Physics (HEP)
program, operate the Accelerator Test Facility (ATF), and carry out
construction projects in the high energy physics area as assigned.

In support of this program, the Contractor shall conduct forefront
research in high energy physics and detector and accelerator science
at the energy, intensity, and cosmology frontiers. BNL is the Host
Laboratory for the US ATLAS (A Toroidal LHC Apparatus)
collaboration and operates the largest ATLAS Tier-1 Computing
Center and an Analysis Center. BNL participates in the intensity
frontier where rare processes including neutrino interactions can be
studied. The most prominent activity in this area is the fabrication of
the Daya Bay Reactor Neutrino experiment. BNL is engaged in the
HEP Advanced Technology subprogram that develops new tools for
high energy physics research, including new types of particle
accelerators and new concepts for particle detectors. The work of the
high energy physics program is also supported through the expertise
of BNL’s Instrumentation Division, a Lab-wide development
organization.

(i)  Basic Energy Sciences

The Contractor shall perform frontier research in broad areas of
condensed matter and materials physics, chemistry, geosciences,
and biosciences. Programs that take advantage of the unique
scientific user facilities in materials sciences and related disciplines
available at the Laboratory - for example, the National Synchrotron
Light Source (NSLS), the Center for Functional Nanomaterials (CFN)
— are to be encouraged. The Contractor shall manage all aspects of
designated scientific user facilities, which serve the needs of
academic, industrial, and government scientists. The Contractor shall
manage all aspects of the design and construction of NSLS-II
including especially the Environment, Safety, and Health (ES&H)
aspects associated with its construction and operation. The
Contractor shall manage all aspects of the decommissioning of NSLS
once NSLS-II begins operations.

(iv)  Biological and Environmental Research

The Contractor shall conduct research programs in areas including
foundational genomics, radiochemistry and imaging instrumentation,
structural and radiobiology, plant and microbial biochemistry,
atmospheric systems, terrestrial ecosystem science and carbon
sequestration, earth system modeling, and subsurface movement of
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nanoparticles that build on the unique facilities and expertise
available at the Laboratory.

(V) Computational and Technology Research

The Contractor shall conduct research in computational and data
intensive science. The research shall emphasize both excellence and
relevance, such that advances in research help the Department solve
its most pressing mission-related problems. Teaming and
collaboration, which bring different skills together to focus on common
problems, shall be actively encouraged. To this end, the Contractor
shall create and maintain an environment that reinforces collaboration
with researchers world-wide.

The Contractor shall devote appropriate attention to the management
of information systems that support major experiments and other
scientific data-intensive resources so as to assure their timeliness,
security, utility, cost-effectiveness, and responsiveness to customers.

(vi)  University and Science Education Program

The Contractor shall work with educational institutions and
organizations that support those institutions to develop a highly
qualified scientific, technical, engineering and mathematics (STEM)
workforce for the Laboratory. The Contractor shall also contribute to
the overall national effort to improve scientific literacy, emphasizing
increased patrticipation in STEM careers and education by under-
represented populations and institutions.

Environmental Management

Unless otherwise directed by the Contracting Officer, the Contractor shall
plan and execute the DOE's Environmental Management Program (EM)
activities in accordance with DOE program goals, initiatives, strategies,
guidance letters, and approved project baselines in areas such as: (i)
Environmental remediation and facility deactivation, decommissioning,
decontamination, and demolition in accordance with the site’s
Comprehensive Environmental Response Compensation and Liability Act
(CERCLA) Interagency Agreement and with DOE Orders; and (ii)
Construction and maintenance of facilities to provide adequate protection of
the public, employees, the environment, and Government-owned materials,
facilities, and equipment in support of the overall EM mission.

The Environmental Management Program shall be conducted in a safe and
cost-effective manner leading to increasing DOE, regulatory and public
confidence in cleanup efforts. Program elements will include:
() implementing comprehensive project management systems to track
progress, maintain regulatory compliance, and increase cost effectiveness
of work activities; (ii) developing integrated plans and schedules for
involving the participation of DOE, regulators, and other stakeholders in
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decision making and priority setting of environmental restoration activities;
and (iii) maintaining technical depth to propose and implement cleanup
activities commensurate with commercial practices in the areas of cost,
implementation, schedule, and public acceptability.

The Contractor shall establish and maintain systems to effectively manage
and implement an environmental restoration program in accordance with
goals and objectives set forth by the Department. The systems must ensure
that the technical approach is consistent with DOE cleanup strategies to
complete all Records of Decision in accordance with the current approved
baseline; to implement an overall system to effectively and efficiently
manage all groundwater and contaminated soil cleanup activities; to
expedite final disposition of facilities awaiting decommissioning and
decontamination; and to achieve delisting from the National Priority List.
Contractor support shall be provided to DOE as directed by the Contracting
Officer.

Technology Transfer

The Contractor shall contribute to U.S. technological competitiveness
through research and development partnerships with industry that capitalize
on the Contractor's expertise and facilities. Principal mechanisms to effect
such contributions are: cooperative research and development agreements,
access to user facilities, reimbursable work for non-DOE activities, personnel
exchanges, licenses, and subcontracting.

The Contractor shall cooperate with industrial organizations to assist in
increasing U.S. industrial competitiveness, by assisting in the application of
science and technology R&D. Such cooperation may include the
development of new integrated programs covering the spectrum from basic
discoveries to applied research that lead to an early transfer of information to
industry by arranging for the active participation by industrial representatives
in the Contractor's programs. Cooperation with industrial partners may
include long-term strategic partnerships aimed at commercialization of
Laboratory inventions or the improvement of industrial products. The
Contractor shall respond to specific near-term technological needs of
industrial companies with special emphasis given to working with the types
of businesses identified in the Small Business Subcontracting Plan clause of
this contract. The Contractor may also capitalize on its location in the
Northeast by developing productive relationships with regional and local
companies and through forums such as conferences, workshops, and
traveling presentations. It is anticipated that these organizations will be
particularly effective participants in the Laboratory's technology transfer
activities in promoting a mutually beneficial relationship between DOE and
the communities surrounding the Laboratory

Cooperation may also include use by industrial organizations of Laboratory
facilities and other assistance as may be authorized, in writing, by the
Contracting Officer.
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International Collaboration

In accordance with DOE policies, and in consultation with DOE, the
Contractor shall maintain a program of international collaboration in areas of
research of interest to the Laboratory and to DOE.

Other Programs

The Contractor is responsible for the conduct of such other programs and
activities as the Parties may mutually agree, including: (i) The providing of
the facilities of the Laboratory to the personnel of public and private
institutions for the conduct of research, development, and demonstration
work, either within the general plans, programs, and budgets agreed upon
from time to time between DOE and the Contractor or as may be specifically
approved by DOE. The Laboratory facilities shall be made available on such
other general bases as DOE may authorize or approve; (i) The conduct of
research and development work for non-DOE sponsors which is consistent
with and complementary to the DOE's mission and the Laboratory's mission
under the contract, and does not adversely impact or interfere with execution
of DOE-assigned programs, does not place the facilities or Laboratory in
direct competition with the private sector and for which the personnel or
facilities of the Laboratory are particularly well adapted and available, as
may be authorized, in writing, by the Contracting Officer; (iii) The
dissemination and publication of unclassified scientific and technical data
and operating experience developed in the course of the work; (iv) The
furnishing of such technical and scientific assistance (including training and
other services, material, and equipment), which are consistent with and
complementary to the DOE’s and Laboratory's mission under this contract,
both within and outside the United States, to the DOE and its installations,
Contractors, and interested organizations and individuals.

Major Laboratory and User Facility Operations

The Laboratory shall manage and operate major Laboratory and user
facilities and develop other user facilities important to DOE missions such
as:

() The Relativistic Heavy lon Collider (RHIC) facility complex, which
consists of:

A. Relativistic Heavy lon Collider Ring
A high energy accelerator in which two beams of ions or
polarized protons are brought into collision in order to study the
state of matter formed in the first microseconds of the Universe
and to study the spin structure of the proton.
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Alternating Gradient Synchrotron (AGS)

The AGS is the final stage of the accelerator injector chain
which accepts beam from the Booster and then accelerates ions
and polarized protons to the minimum RHIC energy. The AGS
then injects the beam into the two accelerator rings that
comprise RHIC.

Booster Accelerator

The Booster accepts ions from the Tandem Van de Graaffs and
protons from the LINAC, which then accelerates the beam to the
minimum AGS energy before injecting the beam into the AGS.
The Booster also supplies beam to the NASA Space Radiation
Laboratory (NSRL).

Linac

A linear accelerator, fed by the Tandem, supplies beams of
protons and polarized protons for the RHIC injector system, the
Booster for NSRL, and the production of medical isotopes at the
Brookhaven Linac Isotope Producer (BLIP) facility.

Tandem Van de Graaff

The Tandem Van de Graaff electrostatic accelerators are the
sources of ions for the RHIC accelerator injector chain, starting
with the Booster. They are also used to supply ions for radiation
testing of electronic components and for manufacturing of
industrial items.

Electron Beam lon Source (EBIS)

EBIS is a new compact state-of-the-art pre-injector system
being constructed for the RHIC and NSRL science programs
and will replace the Tandem Van de Graaffs.

NASA Space Radiation Laboratory (NSRL)

NASA is working with BNL to understand the risks to human
beings exposed to space radiation through the study of
radiobiological effects, using beams of heavy ions that simulate
the cosmic rays found in space. NSRL features its own beam
line dedicated to radiobiology research, as well as state-of-the-
art specimen-preparation areas

National Synchrotron Light Source (NSLS)

The NSLS operates two electron storage rings: an X-Ray ring and a
Vacuum UltraViolet (VUV) ring which provide intense light spanning
the electromagnetic spectrum from the infrared through x-rays. Each
year over 2300 scientists from universities, industries, and
government labs perform research at the NSLS. Users of NSLS and
a select set of NSLS beamlines will transition to NSLS-II, once
complete.
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National Synchrotron Light Source 1l (NSLS 1)

NSLS-Il is a new state-of-the-art storage ring designed and being
constructed to replace NSLS and will deliver world leading brightness
and flux with top-off operation for constant output. The facility will be
able to produce x-rays up to 10,000 times brighter than those
produced at the NSLS. Operations are expected to begin in 2015.

Center for Functional Nanomaterials (CFN)

This Center provides researchers with state-of-the-art capabilities to
fabricate and study nanoscale materials. Work at the Center has the
potential to form the basis of new technologies.

Other facilities:

A. New York Center for Computational Sciences (NYCCS)

NYCCS is a joint venture of Stony Brook University (SBU) and
BNL that was formed to foster high performance massively
parallel computing. Its hardware consists of an 18 rack IBM Blue
Gene/L and a 2 rack Blue Gene/P supercomputer owned by
SBU and located at BNL.

B. High-Field Magnetic Resonance Imaging (MRI) Facility

The MRI Facility is used in the development of new
instrumentation and biological imaging techniques.

C. Accelerator Test Facility (ATF)
The Accelerator Test Facility is used to explore new ideas on
particle acceleration and the production of brighter x-ray beams
for research applications.

D. Positron Emission Tomography (PET) Facility

The PET facility is used in the development of new radiotracers
and instrumentation for biological imaging.

E. Laser Electron Accelerator Facility (LEAF)

The LEAF is a picosecond laser-electron accelerator facility at
BNL's Center for Radiation Chemistry Research.
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F. Cyclotron

The EBCO TR19 cyclotron is used for the production of
radiotracers for PET studies.

G. Institute for Advanced Electron Microscopy (IAEM)
The IAEM is a cutting-edge transmission electron microscopy
facility that is affiliated with both the CFN and the Condensed
Matter Physics & Materials Science Department.

H. Scanning Transmission Electron Microscope (STEM)

This custom-built electron microscope is optimized for imaging
unstained biological molecules with minimal radiation damage.

Joint Photon Sciences Institute

This joint SBU/BNL initiative will serve as an intellectual center
for development and application of the photon sciences and as
a gateway for users of NSLS-II. It is expected to enable
advances in fields that include materials design and function,
energy, and health/drug design.

Administration and Operation of the Laboratory

The Contractor is responsible for the operation and management of the
Laboratory, including the planning in consultation with DOE and the making
of recommendations to DOE for new buildings, facilities and utilities and
alteration of existing buildings, facilities, and utilities on the Laboratory site
and elsewhere, including the furnishing of all necessary basic design and
operating criteria. When requested by DOE, the Contractor shall provide for
the design, engineering, construction, and alteration, by subcontract or
otherwise, of such buildings, facilities, and utilities on the Laboratory site and
elsewhere as authorized or approved, in writing. Where appropriate, the
Contractor shall include proposals for the alternative financing of such
projects. Before proceeding with other than design aspects of any project
which the Contractor, acting in good faith, considers may reasonably be
within the coverage of the Davis-Bacon Act (40 U.S.C. 276a and
following), the Contractor shall obtain a written determination by the
Contracting Officer as to the applicability of the Davis-Bacon Act to such
project. When it is determined that the Davis-Bacon Act does cover a
particular work project, the Contractor shall procure by subcontract the
covered work in accordance with DOE approved procedures, except as
otherwise provided in Clause H.43 or as otherwise authorized by the
Contracting Officer.

C-14



Section C

Modification No. M542
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

(1) Strategic Planning

The Contractor shall conduct a strategic planning process and develop
institutional business plans and strategic facility plans in consideration of
DOE provided planning guidance and strategic planning material to assure
consistency with DOE missions and goals and with due regard for ES&H
issues.

(2) Protection of the Worker, the Public and the Environment

The safety and health of workers and the public and the protection and
restoration of the environment are fundamental responsibilities of the
Contractor. The Contractor shall establish an environment, safety and
health program operated as an integral, but visible, part of how the
organization conducts business, including prioritizing work and allocating
resources based on risk reduction. Accordingly, the Contractor shall
establish a DOE-approved Integrated Safety Management System to ensure
all work activities are performed in a manner that prevents disruption of the
Laboratory’s missions by minimizing injuries and illnesses, preventing
fatalities, minimizing exposures to hazardous substances and materials,
preventing environmental releases in excess of established limits, and
preventing property loss.

The Contractor shall maintain an organization that supports effective ES&H
management by ensuring appropriate levels of ES&H staffing and
competence at every level within BNL. Specifically, the Contractor shall
assure that employees are trained, qualified, and involved in aspects of the
organization’s activities, including providing input to the planning and
execution of work, and identification, mitigation, or elimination of workplace
hazards. The Contractor shall, similarly, assure that subcontractor
employees are trained and qualified on job tasks, hazards, DOE and BNL
Departmental safety policies, expectations and requirements, and shalll
freely communicate applicable ES&H requirements down to subcontractors.

Finally, the Contractor shall promote effective environmental program
management, through continued maintenance of ISO 14001 registration.

3) Community Involvement

The Contractor shall maintain a systematic approach and commitment to
involving the community in all aspects of the Laboratory. Accordingly, the
Contractor’s overall community involvement program is expected to maintain
the following objectives:

() Maintenance of organizational and cultural change regarding
community involvement, (i.e., implementation of a strong,
integrated, and proactive community involvement and
communications program).
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Continued indications of agreement within the community that
their substantive concerns (e.g., environmental remediation,
scientific research, etc.) have been or are being adequately
addressed.

Continued indications of the community’s increased
awareness of and appreciation for the importance of the long-
term basic research supported by DOE and the SC.

Continued indications from the community of positive and
multiple relationships with the Laboratory and expressions of
confidence in the Laboratory’s decision-making processes.

Evidence of constructive external partnerships in support of
DOE'’s overarching mission and strategic objectives.

Business Management

()

(ii)

Human Resources Management.

The Contractor shall have an HR system designed to attract
and retain outstanding employees in accordance with DOE
expectations, policies, and procedures. The Contractor shall
maintain a market based system of compensation and benefit
plans to motivate employees to achieve high productivity in
scientific research and laboratory operation.

The Contractor also shall create and maintain at the
Laboratory an environment that promotes diversity and fully
utilizes the talents and capabilities of a diverse workforce. The
Contractor shall seek to recruit a diverse workforce by
promoting and implementing DOE and Laboratory goals.
Special consideration will be given to Historically Black
Colleges and Universities/Minority Institutions as potential
resource pools. The Contractor shall also strive to promote
diversity in all of the Laboratory's subcontracting efforts with
emphasis on the use of the types of businesses identified in
the Small Business Subcontracting Plan clause of this
contract.

Financial Management.

The Contractor shall maintain a financial management system
responsive to the obligations of sound financial stewardship
and public accountability. The overall system shall include an
integrated accounting system suitable to collect, record, and
report all financial activities; a budgeting system that includes
the formulation and executions of all resource requirements
needed to accomplish projected missions and formulate short-
and long-range budgets; an internal control system for all
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financial and other business management processes; and a
disbursements system for both employee payroll and supplier
payments. The internal audit group for the Laboratory shall
report to the most senior governing body of the Contractor’s
parent organization(s).

Purchasing Management.

The Contractor shall have a DOE-approved purchasing
system to provide purchasing support and subcontract
administration. The Contractor shall, when directed by DOE,
enter into subcontracts for the performance of any part of the
work under this Contract. The Contractor may also enter into
subcontracts for the performance of any part of the work under
this Contract when authorized by DOE.

Property Management.

The Contractor shall have a DOE-approved property
management system that provides assurance that the
Government-owned, contractor-held property is accounted for,
safeguarded, and disposed of in accordance with DOE’s
expectations and policies. The Contractor shall perform
overall integrated planning, acquisition, maintenance,
operation, management, and disposition of Government-
owned personal and real property, and Contractor-leased
facilities and infrastructure used by the Laboratory.

Other Administrative Services.

The Contractor shall provide other administrative services,
including logistics support to the DOE Brookhaven Site Office.

Safequards and Security (S&S)

The Contractor shall provide a safeguards and security program to ensure
that S&S interests and activities are protected from theft, diversion,
terrorist attack, industrial sabotage, radiological sabotage, chemical
sabotage, biological sabotage, espionage, unauthorized access,
compromise, and other acts that may have an adverse impact on national
security; the environment; or pose significant danger to the health and
safety of DOE Federal and contractor employees or the public. S&S
programs must be based on the results of vulnerability and risk assessments
which are used to design and provide graded protection in accordance with
an asset’s importance or the impact of its loss, destruction, or misuse.

The Contractor shall establish and maintain uniform requirements for
Protective Force personnel and firearms operations, to include the
firearms qualification and re-qualification of Federal Officers, Federal
Agents, Special Agents, and Security Police Officers by certified Federal
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and contractor firearms instructors.

Cyber Security

The Contractor shall ensure the development, operation, management, and
integration of an ongoing program for cyber security management consistent
with the DOE SC requirements. The Cyber Security Program must assess
the environmental, natural, and man-made risks associated with computer
and network security from both external and internal perspectives. The
Contractor shall develop and maintain a structured Cyber Security risk
management process to ensure that priorities are established and cyber
security risks are managed through a process of identifying and assessing
threats, vulnerabilities, asset value, and existing protection measures;
developing and implementing appropriate policies and controls; promoting
awareness of those policies and controls; and monitoring, evaluating, and
improving the effectiveness of policies and controls.

Legal Services

The Contractor shall maintain legal support for all contract activities
including, but not limited to, those related to patents, licenses, and other
intellectual property rights; subcontracts; technology transfer; environmental
compliance and protection; employee and labor relations; contractor ethics;
and litigation and claims.

Emergency Management

The Contractor shall maintain an emergency management system in
accordance with DOE requirements including, but not limited to, emergency
preparedness plans, procedures, response, drills and exercises, occurrence
notification and reporting, and operation of an Emergency Operations
Center.

Radiological Assistance Program

Under existing agreement between BNL and the National Nuclear Security
Administration (NNSA), the Contractor commits to continue to provide health
physics and radiological protection expertise and capability in support of the
NNSA Region 1 Radiological Assistance Program (RAP). The RAP mission
is to provide 24-hour first response radiological assistance to protect the
health and safety of the general public and the environment. RAP assists
Federal, State, Tribal, and local agencies in the detection, identification,
analysis, and response to events involving the release of radiological
materials in the environment. NNSA Region 1 includes the States of
Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania, Rhode Island, and Vermont.

As coordinated and directed by the NNSA Region 1 Regional Response

Coordinator, the Laboratory will establish DOE-led RAP teams made up of

Laboratory personnel who have volunteered for this duty. The Laboratory
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will possess and maintain advanced radiation detection equipment,
communications equipment, protective gear, and other necessary
equipment and supplies to achieve the RAP mission. The Laboratory is to
ensure that team members are fully trained in the use of detection
equipment and the hazards of radiation materials. RAP services rendered
by the Laboratory are reimbursed by the NNSA.

Information Resources Management

The Contractor shall maintain information systems for organizational
operations and for activities involving general purpose programming, data
collection, data processing, report generation, software, electronic and
telephone communications, and computer security. The Contractor shall
provide computer resource capacity and capability sufficient to support
Laboratory-wide information management requirements. The Contractor
also shall conduct a records management program.

Waste Management

Based on DOE funding guidance and other guidance documents, all waste
management activities shall be managed in an integrated manner such that
waste is managed consistently and in compliance with all applicable
regulatory requirements. Plans for all waste generated by site clean-up
activities shall be fully implemented to provide appropriate characterization,
treatment, storage, transportation, disposal, and technology development.
Waste management activities include: (A) timely characterization,
consolidation, segregation, and storage of waste; (B) treatment that
complies with storage and/or disposal criteria; (C) efficient shipment of waste
for treatment, storage, and/or disposal; (D) maintaining sufficient and
compliant waste storage space at the Laboratory to accommodate waste
generation and waste backlog; and (E) implementation of an effective waste
minimization and pollution prevention programs.

Based on DOE funding guidance and other guidance documents, the
Contractor shall provide responsive and complete waste management
services for characterization, treatment, and storage through the appropriate
use of existing facilities, new facilities, other DOE facilities, and private
sector capabilities. Additionally, the Contractor shall implement control
systems which integrate research and waste management programs to
assure DOE that hazardous and radiological waste will not be stockpiled at
the site.

The Contractor's short- and long-range plans and activities for treatment,
storage, and disposal must be coordinated and integrated with DOE's
national waste management program and applicable DOE Strategic Plans.

The Contractor shall fully integrate all research, environmental remediation,

and operations activities so that all regulatory requirements and Federal

Facility Agreements or Consent Orders related to the generation,

characterization, treatment, storage, and disposal of hazardous waste are
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met.

Laboratory Facilities

The Contractor shall manage and maintain Government-owned facilities,
both provided and acquired, to further national interests and to perform DOE
statutory missions. Recognizing that these facilities are a national resource,
these facilities may also be made available, with appropriate agreements, to
private and public sector entities including universities, industry, and local,
state, and other government agencies. The Contractor shall perform overall
integrated planning, acquisition, upgrades, and management of
Government-owned, leased, or controlled facilities and real property
accountable to the Laboratory. The Contractor shall strive to employ
facilities management practices that are best-in-class and integrated with
mission assignments and business operations. The maintenance
management program shall strive to maintain Government property in a
manner that (1) promotes and continuously improves operational safety,
environmental protection and compliance, property preservation, and cost
effectiveness, (2) ensures continuity and reliability of operations, fulfillment of
program requirements, and protection of life and property from potential
hazards, and (3) ensures the condition of the assets will be maintained or
improved using risk-benefit analysis tools and processes.

Facility Operations and Infrastructure

The Contractor shall assist DOE through direct participation and other
support in achieving DOE's energy efficiency goals and objectives in
electricity, water, and thermal consumption, conservation, and savings,
including goals and objectives contained in Executive Order 13423,
Strengthening Federal Environmental, Energy, and Transportation
Management. The Contractor shall maintain and update, as appropriate, its
Site Plan (as required elsewhere in the contract) to include detailed plans
and milestones for achieving site-specific energy efficiency goals and
objectives. With respect to this paragraph, the Plan shall consider all
potential sources of funds, in the following order: 1) the maximum use of
private sector, third party financing applied on a life-cycle cost effective
basis, particularly from Energy Savings Performance Contracts and Utility
Energy Services Contracts awarded by DOE; and 2) only after third-party
financing options are evaluated, in the event that energy efficiency and water
conservation improvements cannot be effectively incorporated into a private
sector financing arrangement that is in the best interests of the Government,
then DOE funding and funding from overhead accounts can be utilized.

Project Management

The Contractor shall maintain a project management system, consistent with
DOE project management requirements, to ensure that projects are
completed within scope, budget, and schedule.
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C.5 - PLANS AND REPORTS

The Contractor shall submit periodic plans and reports, in such form and substance as
required by the Contracting Officer. These periodic plans and reports shall be submitted at
the interval, to the addresses, and in the quantities as specified by the Contracting Officer.
Where specific forms are required for individual plans and reports, the Contracting Officer
shall provide such forms to the Contractor. The Contractor shall require subcontractors to
provide reports that correspond to data requirements the Contractor shall be responsible
for submitting to DOE. Plans and reports which may be submitted in compliance with this
provision are in addition to any other reporting requirements found elsewhere in other
clauses of this contract. It is the intention of DOE to consult with the Contractor in
determining the necessity, form, and frequency of any reports required to be submitted by
the Contractor to DOE under this contract.
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C.6 — RECOVERY ACT PROJECTS

This section is created to identify individual Recovery Act Projects as follows:

1. Recovery Act Project Category 1: Basic Energy Sciences (BES)
= National Synchrotron Light Source Il (NSLS-II)
Nanoscale Science Research Centers
Light Source Improvements
Early Career Research Program
National Center for Research Resources (NCRR) — U.S. National
Institutes of Health (NIH) Work for Others (WFO)

2. Recovery Act Project Category 2: Science Laboratories Infrastructure (SLI)
= Roofing
= Mechanical & Electrical Upgrades
= Chemistry Bldg Fire Safety Corrections
= Interdisciplinary Science Building

3. Recovery Act Project Category 3: Environmental Management (EM)
= Accelerated Cleanup of Surplus Nuclear Facilities

4. Recovery Act Project Category 4: Nuclear Physics (NP)
= PHENIX Silicon Vertex MIE
= PHENIX Forward Vertex Detector MIE
= Enhanced AIP Funding at NP User Facilities
= Enhanced Utilization of Isotope Facilities
*= Nuclear Science Workforce
5. Recovery Act Project Category 5: Energy Efficiency and Renewable Energy (EERE)

= Federal Lab Support for Recovery Act Transactions ARRA FY09
= EGSR&D

6. Recovery Act Project Category 6: High Energy Physics (HEP)
= Advanced Technology R&D Augmentation
= Long Baseline Neutrino Experiment

7. Recovery Act Project Category 7: Advanced Research Projects Agency —

Energy (ARPA-E)
= Brookhaven National Laboratory (BNL) - Reviewer for ARPA-E
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C.6.1 — Recovery Act Project Category 1:

Basic Energy Sciences (BES)

A. The American Recovery and Reinvestment Act of 2009 funds obligated under this
Category in FY 2009 and FY 2010 are specified below in Section C.
B. Clause 1.139 DEAR 970.5232-4 “Obligation of Funds” has been adjusted accordingly.
C. The specific on-going work is funded as follows:
1. National Synchrotron Light Source Il (NSLS-II) ($150M)
Statement of Work: These funds provided under 39KCO02 are for the construction
associated with the NSLS-II, Project Number 07-SC-06. Specifically, this funding is to
be used to optimize project execution by acceleration of civil construction and
advancement of the designs and procurements of Accelerator System Components
as compared to the approved project baseline plan.
Rev 02: The revised Work Authorization changes the completion date from
September 2010 to May 2013 to reflect the completion date of the NSLS Il Recovery
Act scope.
Rev 03: The revised Work Authorization changes the expected completion date from
May 2013 to September 2013.
Rev 04: In FY14, the revised Work Authorization changes the expected completion
date from September 2013 to December 2013. Additionally, funds in the amount of
$0.46 were withdrawn under 39KCO02 to reflect the de-obligation and closeout of all
actions provided under Work Authorization #KC/CH13/9.
Accordingly, the final obligated amount of the project is $149,999,999.54.
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:
Work Authorization Number Work Authorization Title
KC/CH13/9, Rev 01, Rev 02, Rev 03, & Rev 04 | Basic Energy Sciences — NSLS-II
Project Code 2005010
2. Nanoscale Science Research Centers (TEC $5.569M)
Statement of Work: These funds provided under KC020401H EQU to update,
upgrade, or expand capabilities of the Center for Functional Nanomaterials to conduct
leading edge science and serve users. Specifically, funds are provided as follows:
Upgrade of JEOL Electron Beam Lithography System
Mask Aligner for Optical Lithography
Electron Energy-Loss Spectrometer
Reactive lon Etcher for Metals
Transmission Electron Microscope for Soft Materials
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Reactor Scanning Tunneling Microscope
High-Resolution Analytical Scanning Microscopy

Rev 02: The revised Work Authorization changes the expected completion from March
2012 to March 2013.

Rev 03: In FY13, funds in the amount of $14,422.87 under KC020401 are withdrawn to
reflect the de-obligation and closeout of all actions provided under Work Authorization
#KC/CH13/9/ARRA-1.

Accordingly, the final obligated amount of the project is $5,554,577.13
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes

and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number Work Authorization Title
KC/CH13/9/ARRA-1, Rev 01, Rev 02, & Basic Energy Sciences — Nanoscale
Rev 03 Science Research Centers

Project Code 2005040

3. Light Source Improvements ($3M)

Statement of Work: Equipment funds are provided under KC0204011 EQU
provided as follows:

- Transmission X-ray Microscope for In-Situ Study of Materials for Energy and
Microelectronics Research at the National Synchrotron Light Source (NSLS)

- Advanced X-Ray Detectors for Enhanced NSLS Capabilities and User
Throughput

Rev 01: The revised Work Authorization re-distributes funds and changes the
Expected Completion Date from Sept. 2011 to June 30, 2012

Rev 02: In FY12, funds in the amount of $171.20 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #KC/CH13/9/ARRA-2.

Accordingly, the final obligated amount of the project is $2,999,828.80
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes

and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number Work Authorization Title
KC/CH13/9 ARRA-2, Rev 01 & Rev 02 Basic Energy Sciences — Light Source
Project Code 2005045 Improvements

4. Early Career Research Program ($2.5M)

Statement of Work: Funds provided under KC020101 are provided in FY 10 as
follows:

- Investigation of the role of inhomogeneities and phase segregation on correlated
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and phase segregation on correlated electron dynamics by optical spectroscopy and

nano-imaging

Rev 01 - The revised Work Authorization changes the Performance Period Covered
by Funds date to: 02/17/2009 — 09/30/2010 to reflect the correct date Recovery Act

funding expires for obligation.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number

Work Authorization Title

KC/CH13/9 ARRA-3 and Rev 01
Project Code 2005410

Basic Energy Sciences — Early Career
Research Program

5. National Center for Research Resources (NCRR) — U.S. National Institutes of

Health (NIH) Work for Others (WFQO) ($12M)

Statement of Work: Funds are provided under 75-0847 in FY 10 as follows:

The fabrication and installation of three insertion devices (IDs) for beam lines specifically for

the NSLS Il project:

In accordance with amended Statement of Work (SOW):

The NSLS-1I will undertake the fabrication and fabrication and installation of three
insertion device (ID) beamlines to be specified by NIH. Two beamlines will support
macromolecular crystallography (MX), one of these is identified as AMX for flexible
access and highly automated MX and the other is FMX for frontier MX with x-ray beams
that can be focused to 1 micron diameter. The third beamline is identified as LIX, and it
will be a high brightness x-ray scattering instrument for biological applications.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the
following referenced Interagency Agreement (IAA) and Memorandum of

Understanding (MOU) :

Interagency Agreement Number:

Memorandum of Understanding (MOU)

DOE - CHAGRY1RR0001
NIH/NCRR - Y1-RR 0001-01
BSA Proposal Number - 10-07

MOU between: NCRR / NIH and SC / DOE:
In support of the BNL’s NSLS Il Project, as Amended
in September of 2011

D. The work described above shall be performed using funds obligated under this

contract, which have been appropriated under the Recovery Act of 2009, Pub. L. 111-
5, and as such, is subject to the special statutory conditions, the additional contractual
terms and conditions that are listed in paragraph E below and the changes made to
Sections E and G of the contract pertaining to the Recovery Act. The funds obligated
hereunder shall only be used to accomplish the work as set forth in paragraph C.
above and may not be used for any other purpose without the prior written consent of
the Contracting Officer.
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E. The Contractor shall complete all Recovery Act Work included within this work scope in
accordance with Recovery Act requirements, including the required completion dates
specified therein, and by the completion date identified in the approved work
authorization for the activity.

Note: Paragraph F pertains to the NSLS-II project only.

F. ACCELERATED WORK: The Contractor shall submit to the CO a revised project
baseline that clearly identifies the changes to the baseline due to the acceleration of
work to include a detailed description of accelerated work, a budget of estimated costs
for the accelerated work, and a schedule for the performance of this work within 60
days of this modification.
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C.6.2 — Recovery Act Project Category 2:
Science Laboratories Infrastructure (SLI)

A. The American Recovery and Reinvestment Act of 2009 funds obligated under this Category
in FY 2009 are specified below in Section C.

B. Clause 1.139 DEAR 970.5232-4 “Obligation of Funds” has been adjusted accordingly.

C. The specific work funded included within this work scope is as follows:

Science Laboratories Infrastructure - General Plant Projects (GPP)

Statement of Work

1. Mission Critical Building Roofing (TEC $8.710M)

These funds are provided under KGO9: this project will re-roof several Mission Critical science and
utility buildings. The buildings include Medical (490), Physics (510), Instrumentation (535), Light
Source (725), Collider-Accelerator (several buildings), Firehouse (599), and Water Plant (624).

Rev 03: This revised Work Authorization changes the Performance Period Covered by Funds date to:
02/17/09 - 09/30/10 to reflect the correct date Recovery Act funding expires for obligation.

Rev 04: This revised Work Authorization reduces the Mission Critical Roofing by $290,000.00.

Rev 05: In FY12, funds in the amount of $4136.79 were withdrawn under KG/CH13/9/ARRA-1 and
redistributed to Mission Critical Building Mechanical and Electrical Upgrades Project under
KG/CH13/9/ARRA-2 to reflect the de-obligation and closeout of all actions provided under Work
Authorization # KG/CH13/9/ARRA-1.

Accordingly, the final obligated amount of the project is $8,705,863.21.

2. Mission Critical Building Mechanical & Electrical Upgrades TEC ($.004M + .039M = Revised TEC
$7.333M)

These funds are provided under KGOQ9; this project will upgrade the HVAC in portions of several
Mission Critical buildings used by BNL's science programs. Included will be the replacement of worn-
out air handlers and the removal and replacement of highly flammable polystyrene duct insulation to
reduce potential fire hazards. Aged and “overdutied” electrical equipment will be replaced. In addition,
several elevators will also be rehabilitated and brought up to current standards. The buildings are all
Mission Critical and include Biology (463), Physics (510), Central Scientific Computing (515)
Instrumentation/NSLS (535), Chemistry (555), and Isotope Research (801).

Rev 03: This revised Work Authorization changes the Performance Period Covered by Funds date to:
02/17/09 - 09/30/10 to reflect the correct date Recovery Act funding expires for obligation. Additionally,
the Expected Completion Date changed from 9/30/10 to 11/30/10 which accurately reflects the
completion of the project.

Rev 04: This revised Work Authorization transfers $290,000.00 to the Mission Critical Building
Mechanical & Electrical Upgrades.
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Rev 05: The revised Work Authorization changes the Expected Completion Date from 11/30/10 to

6/30/12.

Rev 06: Funds in the amount of $4,136.79 were withdrawn from Mission Critical Building Roofing
Project under KG/CH13/9/ARRA-1, and $39,245.15 from Chemistry Bldg. 555, Fire Safety Corrections
Project under KG/CH13/9/ARRA-3 and redistributed to Mission Critical Building & Electrical Upgrades
to enhance the electrical scope in Bldg. 610 and additional HVAC work in Bldg. 480 under Work

Authorization #KG/CH/9/ARRA-2.

Rev 07: In FY12, funds in the amount of $1,419.27 were withdrawn to reflect the de-obligation and closeout
of all actions provided under Work Authorization # KG/CH13/9/ARRA-2.

Accordingly, the final obligated amount of the project is $7,331,962.67.

3. Chemistry, Bldg 555, Fire Safety Corrections (TEC $2.5M)

These funds are provided under KG09; the Mission Critical Chemistry building, B/555, will have fire
barrier established around required building fire zones, vertical fire separations will be provided, and
automatic fire sprinklers will be provided throughout the “unsprinklered” 2/3 of the building.

Rev 02: In FY12, funds in the amount of $39,245.15 were withdrawn under KG/CH13/9/ARRA-3 and
redistributed to Mission Critical Building and Electrical Upgrades Project under KG/CH13/9/ARRA-2 to
reflect the de-obligation and closeout of all actions provided under Work Authorization

#KG/CH13/9/ARRA-3.

Accordingly, the final obligated amount of the project is $2,460,754.85.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and
Measures, and Deliverables funded by this modification are identified in the following

referenced Work Authorization:

Work Authorization Number

Work Authorization Title

KG/CH13/9 : Rev 01, Rev 02, Rev 03, Rev 04,
Rev 05, Rev 06 & Rev 07
Project Code 2005380

Science Laboratories Infrastructure - General Plant
Projects (GPP)

Science Laboratories Infrastructure - SLI Construction, Interdisciplinary

Science Building (ISB)
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Statement of Work

1. Interdisciplinary Science Building (ISB), Phase | (TEC $18.673M)

These funds are provided under KGO1, the project will begin site clearing work at the ISB-Phase I.

Rev 02: This Work Authorization obligates the balance of funding for Line item construction project
09-SC-73, Interdisciplinary Science Building — Phase I.

Rev 03: This revised Work Authorization changes the Performance Period Covered by Funds date to:
02/17/09 - 09/30/10 to reflect the correct date Recovery Act funding expires for obligation.

Rev 04: In FY12, funds in the amount of $46.56 were withdrawn to reflect the de-obligation and
closeout of all actions provided under Work Authorization # KG/CH13/9/ARRA-4.

Accordingly, the final obligated amount of the project is $18,672,953.44

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and Measures, and
Deliverables funded by this modification are identified in the following referenced Work Authorization:

Work Authorization Number Work Authorization Title

KG/CH13/9/ARRA-4,Rev 01, Rev 02, Rev 03 & Rev 04 Science Laboratories Infrastructure - SLI

Project Code 2005370 Construction, Interdisciplinary Science Building
(ISB), Ph.l

D. The work described above shall be performed using funds obligated under this contract, which
have been appropriated under the Recovery Act of 2009, Pub. L. 111-5, and as such, is subject
to the special statutory conditions and the additional contractual terms and conditions that are
listed in paragraph E below and the changes made to Sections E and G of the contract
pertaining to the Recovery Act. The funds obligated hereunder shall only be used to
accomplish the work as set forth in paragraph C. above and may not be used for any other
purpose without the prior written consent of the Contracting Officer.

E. The Contractor shall complete all Recovery Act Work included within this work scope in

accordance with Recovery Act requirements, including the required completion dates specified
therein, and by the completion date identified in the approved work authorization for the activity.
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C.6.3 —Recovery Act Project Category 3:
Environmental Management (EM)
Accelerated Cleanup of Surplus Nuclear Facilities

A. The American Recovery and Reinvestment Act of 2009 funds obligated under this Category in FY 2009
and FY 2010 are specified below in Section C.

B. Clause 1.139 DEAR 970.5232-4 “Obligation of Funds” has been adjusted accordingly.

C. The specific work funded included within this work scope is as follows:

Environmental Management Projects (TEC $70.810 M)

Section A: Statement of Work: This project accelerates cleanup of nuclear facilities and contamination
areas for completion in 2011. Specific accomplishments include:
¢ Removal of contaminated soil from the former Hazardous Waste Management Facility perimeter area.
¢ Demolition and disposal of the High Flux Beam Reactor fan houses, stack silencers, underground utilities,
and isolation and stabilization of Building 750.
¢ Removal and disposal of the A/B waste lines.
¢ Removal and disposal of the Brookhaven Graphite Research Reactor graphite pile and bioshield; and
installation of an engineered cap and monitoring wells

Additional funding for FY10 provided under Work Authorization #: FY10 — EM BNL ARRA
Revs: EM-0003-10, EM-0004-10.

Rev EM-0001-11 for FY11 provided under Work Authorization #: FY11-EM BNL ARRA reflects a
transfer of obligated funds:

e $5,644,154 to be transferred from HFBR to BGRR

¢ $64K including burdens to be transferred from OPE to CAP for equipment to be used for the HFBR
project.

Rev EM-0002-11 for FY11 provided under Work Authorization #: FY11-EM BNL ARRA restates activities for
the High Flux Beam Reactor as indicated above to indicate the amended work scope.

Revs EM0003-11, EM0004-11, & EM0005-11 for FY11 provided under Work Authorization # FY11-EM BNL
ARRA reflect the following:

e $500K of obligated funds transferred from HFBR to BGRR

Revs EM-0001-12, EM-0002-12, EM-0003-12 and EM-0004-12 for FY12 provided under Work Authorization
#: FY12-EM BNL ARRA changes dates in accordance with the revised project completion date.

Rev EM-0005-12 for FY12 provided under Work Authorization # FY12-EM BNL ARRA reflects a de-obligation
in the amount of $383.58 to finalize the close out of all actions authorized by the listed Work Authoriztions.

Accordingly, the final obligated amount of the project is $70,809,616.42

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and Measures, and Deliverables funded by
this modification are identified in the following referenced Work Authorization:

Work Authorization Numbers: Work Authorization Numbers:
FY09 — EM BNL ARRA Accelerated Cleanup of Surplus
Revs: EM-0000-9, EM-0001-9 Nuclear Facilities

FY10 — EM BNL ARRA

Revs: EM-0003-10, EM-0004-10
FY11 - EM BNL ARRA

Revs: EM-0001-11, 0002-11, 0003-11, 0004-11, & EM-0005-11 Project Code: 2002010
FY12 — EM BNL ARRA

Rev: EM-0001-12, EM-0002-12, EM-0003-12, EM-0004-12 & EM-0005-12
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D. The work described above shall be performed using funds obligated under this
contract, which have been appropriated under the Recovery Act of 2009, Pub. L. 1115,
and as such, is subject to the special statutory conditions and the additional contractual
terms and conditions that are listed in paragraphs E through G below and the changes
made to Sections E and G of the contract pertaining to the Recovery Act. The funds
obligated hereunder shall only be used to accomplish the work as set forth in
paragraph C. above and may not be used for any other purpose without the prior
written consent of the Contracting Officer.

E. The Contractor shall complete all Recovery Act Work included within this work scope in
accordance with Recovery Act requirements, including the required completion dates
specified therein, and by the completion date identified in the approved work
authorization for the activity.

F. FUNDING CONSTRAINT: Brookhaven Science Associates (BSA) is to begin work.

However, BSA is authorized to incur costs in accordance with the direction provided in
the most current Work Authorization which establishes the cost authority amount.
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C.6.4—Recovery Act Project Category 4.
Nuclear Physics (NP)

A. The American Recovery and Reinvestment Act of 2009 funds obligated under this
Category in FY 2009 and FY 2010 are specified below in Section C.

B. Clause 1.139 DEAR 970.5232-4 “Obligation of Funds” has been adjusted accordingly.

C. The specific work funded under this Category is as follows:

1. PHENIX Silicon Vertex MIE (TEC $.250M)

Statement of Work: These funds are provided under KB-02-01-02-1 EQU to advance
funding for equipment purchases for the PHENIX Silicon Vertex Tracker MIE (71RD) project,
including data acquisition crates for front-end modules for strip detectors; data collection
modules, and installation fixtures and external cooling system.

Per Work Authorization, Rev 02, Attachment A, Contractor Recovery Act Performance
Requirements has been revised.

Per Work Authorization for FY11, Rev 03, Block 13, “Expected Completion Date” is revised
to 12/2010 in order to reflect the correct date of project completion.

Per Work Autharization for FY12, Rev 04, Block 13, “Expected Completion Date” is revised
from 12/2010 to 09/2012 in order to reflect the correct date of project completion and funds
are redistributed.

Rev 05: In FY12, funds in the amount of $21.70 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #KB/CH13/9/ARRA-1.

Accordingly, the final obligated amount of the project is $249,978.30.
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and Measures,

and Deliverables funded by this modification are identified in the following referenced Work
Authorization:

Work Authorization Number Work Authorization Title
KB/CH13/9/ARRA-1, Rev 01, Rev 02, Rev 03, Rev 04 & Nuclear Physics — PHENIX Silicon
Rev 05 Vertex MIE

Project Code 2005200

2. PHENIX Forward Vertex Detector MIE (TEC $.967M)

Statement of Work: These funds are provided under KB-02-01-02-1 EQU to advance
funding for the purchase of two silicon end caps for the PHENIX Forward Vertex Detector MIE
(81SF)

Rev 03: The revised Work Authorization changes the Expected Completion Date from 6/11 to
12/11.
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Rev 04: The revised Work Authorization changes the Expected Completion Date from
12/2011 to 09/2012 in order to reflect the correct project completion date and redistribute
funds from EQU to OPE.

Rev 05: In FY12, funds in the amount of $697.16 were withdrawn to reflect the de-obligation
under Work Authorization #KB/CH13/9/ARRA-2.

Rev 06: In FY13, funds in the amount of $1,195.93 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #KB/CH13/9/ARRA-2

Accordingly, the final obligated amount of the project is $965,106.91.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and
Measures, and Deliverables funded by this modification are identified in the following
referenced Work Authorization:

Work Authorization Number Work Authorization Title
KB/CH13/9/ARRA-2, Rev 01, Rev 02, Rev 03, Rev 04, Nuclear PhySiCS — PHENIX Forward
Rev 05, & Rev 06 Vertex Detector MIE

Project Code 2005210
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3. Enhanced AIP Funding at NP User Facilities (TEC $8M)

Statement of Work: These funds are provided under KB-02-02-01-1 for accelerated
implementation of the stochastic cooling in both storage rings and implementation of
electron lenses for the RHIC (Initial funds of $7,200,000).

Rev 01: Additional funding in the amount of $800K is provided in support of the AIP
efforts related to the luminosity upgrade of the RHIC beams.

Rev 02: Revises Attachment A of the Work Authorization entitled “Contractor
Recovery Act Performance Requirements” to reflect the following:

e The original scope was revised to include the engineering and design of lenses
and the manufacture of the components of one lens in order to remain within
the ARRA funded amount. The components will be tested and ready for
installation in the RHIC accelerator at the completion of this ARRA project
consistent with the revised milestones contained in Attachment A.

Rev 03: The revised Work Authorization changes the Expected Completion Date
from: 03/2012 to 09/2012.

Rev 04: The revised Work Authorization changes the Expected Completion Date
from: 09/2012 to 3/2013.

Rev 05: In FY13, funds in the amount of $5.07 were withdrawn to reflect the de-
obligation and closeout of all actions provided under Work Authorization
#KB/CH13/9/ARRA-3.

Accordingly, the final obligated amount of the project is $7,999,994.93.
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes

and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number Work Authorization Title
KB/CH13/9/ARRA-3, Rev 01, Rev 02, Rev Nuclear Physics — Enhanced AIP Funding at
03, Rev 04, & Rev 05 NP User Facilities

Project Code 2005220

4. Enhanced Utilization of Isotope Facilities (TEC $1.878M)

Statement of Work: These funds are provided under ST-60-01-03 for procuring and
commissioning a new inductively coupled plasma (ICP) mass spectrometer. This funding

will enhance isotope production and processing capabilities at BNL to enable the program

to better meet the need for isotopes in short supply (Initial funding $225,000).

Rev 01: Provides $1,316,000 in OPE funding under ST-60-01-02 for:
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o FWP #2009-BNL-MO086 for the “Development of Zn-68 targets for improved yields
and production of Cu-67" ($724,000). The project period is October 2009 — October
2011.

e FWP#2009-BNL-MOO087 for the “Development of large scale production of PET
isotope Yttrium-86 at Brookhaven Linac Isotope Production” ($592,000). The project
period is October 2009 — October 2011.

Rev 02: Provides $337,000 in additional funding :

e OPE ($25,000) “Brookhaven Linear Isotope Producer” for the development support
for accelerator production of actinium-225 (Ac-225).

e EQU ($262,000) Procurement of new equipment to include a portable
contamination monitor ($123,000), a small portable Ge gamma ray spectrometer
($89,000) and a lifting device to assist with Model 7 manipulator replacement
($50,000).

e OPE ($50,000) Engineering and design of new lifting device for Model 7 manipulator
replacement through the roof of the hot cells.

Rev 03: Provides a transfer of obligated funds provided in Rev02 as follows:

e EQU ($312,000) Procurement of new equipment to include a portable
contamination monitor ($123,000), a small portable Ge gamma ray spectrometer
($89,000) and a lifting device to assist with Model 7 manipulator replacement
($100,000).

e OPE ($0.00) Engineering and design of new lifting device for Model 7 manipulator
replacement through the roof of the hot cells.

Rev 04: Changes the Expected Completion Date of the project from 10/2011 to 10/2012
to ensure completion of the final tasks to develop labeling protocols for the
Copper-67 and Yttrium-86 projects as specified in the Work Authorization.

Rev 05: Changes the Expected Completion Date of the project from 10/2012 to 09/2013
and redistributes obligated funds as indicated in the Work Authorization. The new totals
are as follows:

e OPE $1,576,049.37

e EQU $301,950.63

Rev 06: In FY14, funds in the amount of $2,728.62 under ST-50-01-02 and $511.75
under ST-60-01-03 are withdrawn to reflect the de-obligation and closeout of all actions
provided under Work Authorization #ST/CH13/9/ARRA-4.

Accordingly, the final obligated amount of the project is $1,874,759.63.
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and

Measures, and Deliverables funded by this modification are identified in the following
referenced Work Authorization:

Work Authorization Number Work Authorization Title

ST/CH13/9 /ARRA-4 and Rev 01, Rev 02, | Nuclear Physics — Enhanced Utilization of
Rev 03, Rev 04, Rev 05, and Rev 06 Isotope Facilities

Project Code: 2005230
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5. Nuclear Science Workforce ($1.808M)

Statement of Work: These funds ($1,400,000) are provided under KB-03-01-04-2 for
FWP#22675 entitled “Neutron Cross Section Covariances for the ENDF/B-VII Library.”
The Principal Investigator is Pavel Oblozinsky. The project period is 09/2009 to 09/2012.

These funds ($408,000) are provided under KB-04-01-02-2 for FWP#22555 entitled, “Use
of Covariances in a Consistent Data Assimilation for Improvement of Basic Nuclear
Parameters in Nuclear Reactor Applications: From Meters to Femtometers.” The Principal
Investigator is Michael Herman. The project period is 10/2009 to 09/2012.

Rev 01: Transfers obligated funds from KB-03 to KB-04 in the amount of $241,281.55
and authorizes expenditure. The new totals are as follows:

e KB-03$1,158,718.45

o KB-04 $649,281.55

Rev 02: In FY12, funds in the amount of $1,196.23 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #KB/CH13/9/ARRA-5.

Accordingly, the final obligated amount of the project is $1,806,803.77.
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes and

Measures, and Deliverables funded by this modification are identified in the following
referenced Work Authorization:

Work Authorization Number

Work Authorization Title

KB/CH13/9/ARRA-5 and Rev 01
Project Code 2005270

Nuclear Physics — Nuclear Science Workforce

D. The work described above shall be performed using funds obligated under this
contract, which have been appropriated under the Recovery Act of 2009, Pub. L.
111-5, and as such, is subject to the special statutory conditions and the additional
contractual terms and conditions that are listed in paragraph E below and the
changes made to Sections E and G of the contract pertaining to the Recovery Act.
The funds obligated hereunder shall only be used to accomplish the work as set forth
in paragraph C. above and may not be used for any other purpose without the prior
written consent of the Contracting Officer.

E. The Contractor shall complete all Recovery Act Work, included within this work
scope, in accordance with Recovery Act requirements, including the required
completion dates specified therein, and by the completion date identified in the
approved work authorization for the activity.
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C.6.5 — Recovery Act Project Category 5:

Energy Efficiency and Renewable Energy (EERE)

The American Recovery and Reinvestment Act of 2009 funds obligated under this
Category in FY 2009 and FY 2010 are specified below in Section C.

Clause 1.139 DEAR 970.5232-4 *“Obligation of Funds” has been adjusted
accordingly.

The specific work included within this work scope is as follows:

1. Federal Lab Support for Recovery Act Transactions (TEC $113,950.63)

Statement of Work:

These funds are for Management and Oversight (Program Direction) to enable the
Laboratory to provide project management and technical staff assistance to
applicants of DOE’s Office of Energy Efficiency and Renewable Energy.

Funding in the amount of ($1,050.63) have been withdrawn and distributed to
Agreement # 11951.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number

Work Authorization Title

480004-20476-09, Rev 01 and Rev 02
Project Code 2004040

Federal Lab Support for Recovery Act
Transactions

2. EGS R&D (TEC $1.897K)
Statement of Work:

Agreement # 19965: Brookhaven National Laboratory will elucidate
comprehensively the carbonation reaction mechanisms between the supercritical
carbon dioxide and reservoir rocks in agueous and non-aqueous environments, and
develop chemical modeling of CO2-reservoir rock interactions. ($334K + 159.87K
FY10 = $493.87K) - ($97.73) = $493.772K

Rev 07: For FY12 provided under Work Authorization GT-480004-20685-12, changes the
the Expected Completion Date of the project from 09/30/2011 to 09/30/2012.

Rev 13: In FY 13, funds in the amount of $97.73 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #GT-480004-20685-13.

Agreement # 19964: Brookhaven National Laboratory, working with Los Alamos
National Laboratory and Pacific Northwest National Laboratory, will develop and
implement 1) suites of tracers consisting of compounds with different chemical and
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physical properties that will interact in measurable ways with fractured rock matrix,
and 2) single and interwell test designs and corresponding interpretation methods to
extract the temperature distribution and surface area information from breakthrough
curves. ($375K +155.625K FY10 = $530.625K) — ($78.89) = $530.546K

Rev 08: For FY12 provided under Work Authorization GT-480004-20685-12, changes
the Expected Completion Date of the project from 09/30/2011 to 09/30/2012.

Rev 12: In FY13, funds in the amount of $78.89 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #GT-480004-20685-13.

Agreement # 19963: Brookhaven National Laboratory will develop and characterize
field-applicable geopolymer sealing materials in the laboratory and transfer the
developed material technology to geothermal drilling service companies. ($579K +
$293.41K FY10 = $872.41K) — ($782.80) = $871,627K

Rev 09: For FY12 provided under Work Authorization GT-480004-20685-12, changes the
the Expected Completion Date of the project from 09/30/2011 to 09/30/2012.

Rev 10: For FY12 provided under Work Authorization GT-480004-20685-12, revises
Section A of Attachment A entitled: “Contractor Recovery Act Performance Requirements”.

Rev 11: In FY 13 funds in the amount of $782.80 were withdrawn to reflect the de-obligation
and closeout of all actions provided under Work Authorization #GT-480004-20685-13.

Accordingly, the final obligated amount of the project is $1,895,945.58.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the

following referenced Work Authorization:

Work Authorization Number

Work Authorization Title

GT-480004-20685-09, Rev 01, Rev 02, Rev 03
GT-480004-20685-10, Rev 01, Rev 02, Rev 03
GT-480004-20685-10, Rev 04, Rev 05, Rev 06
GT-480004-20685-12, Rev 07, Rev 08, Rev 09, & Rev 10
GT-480004-20685-13, Rev 11, Rev 12, & Rev 13

Project Code 2004190

EGS R&D

The work described in this modification shall be performed using funds obligated
under this contract, which have been appropriated under the Recovery Act of 2009,
Pub. L. 111-5, and as such, is subject to the special statutory conditions and the
additional contractual terms and conditions that are listed in paragraph E below and
the changes made to Sections E and G of the contract pertaining to the Recovery
Act. The funds obligated hereunder shall only be used to accomplish the work as set
forth in paragraph C. above and may not be used for any other purpose without the
prior written consent of the Contracting Officer.

The Contractor shall complete all Recovery Act Work funded by this modification in
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accordance with Recovery Act requirements, including the required completion dates
specified therein, and by the completion date identified in the approved work

authorization for the activity.
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C.6.6 — Recovery Act Project Category 6:
High Energy Physics (HP)

A.The American Recovery and Reinvestment Act of 2009 funds obligated under this
Category in FY 2009 and FY 2010 are specified below in Section C.

B. Clause 1.139 DEAR 970.5232-4 “Obligation of Funds” has been adjusted accordingly.

C. The specific work included within this work scope is as follows:

1. Advanced Technology R&D Augmentation ($.055M + .047M = Revised
TEC $.102 M)

Statement of Work: These funds are provided under KA-15-02-01-1 for the first
year’s work on “A Laboratory-University-Industry Collaboration for the Development
of Magnets with Fields > 22 Tesla Using HTS Conductor” program under the
direction of Drs. Peter Wanderer and Arup Ghosh as described in the Field Work
Proposal (FWP) KACH139 Rev 0 submitted 05/15/2009. Additional funding has
been provided to extend work for another year under KACH139 Rev 1 submitted
05/15/2010.

Rev 02: The revised Work Authorization in FY12 changes the Expected Completion Date of
the project from 12/2011 to 6/2012.

Rev 03: In FY12, funds in the amount of $56.72 were withdrawn to reflect the de-obligation and
closeout of all actions provided under Work Authorization # KA/CH13/9/ARRA-1.

Accordingly, the final obligated amount of the project is $101,943.28.
The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes

and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number Work Authorization Title
KA/CH13/9/ARRA-1, Rev 01, Rev 02 & Rev 03 High Energy Physics — Advanced
Project Code 2005170 Technology R&D Augmentation

2. Lonqg Baseline Neutrino Experiment ($6M)

Statement of Work: $5,000,000 under KA-11-02-03-3 and $1,000,000 under KA-
11-02-03-4 is provided to support the Long Baseline Neutrino Experiment (LBNE) at
Brookhaven National Laboratory for preconceptual R&D and the contributions to the
conceptual design of the Long Baseline Neutrino Experiment required for Critical
Decision-1. This work is subject to the detailed reporting requirements under
Recovery Act.

Rev 02: The revised Work Authorization in FY12 redistributes funds and changes
the Expected Completion Date of the project from 11/2010 to 6/2012.

Rev 03: In FY12, funds in the amount of $204.03 under KA-11-02-03-3 and $1.79
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under KA-11-02-03-4 were withdrawn to reflect the de-obligation and closeout of all
actions provided under Work Authorization # KA/CH13/9/ARRA-2.

Accordingly, the final obligated amount of the project is $5,999,794.18.

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number

Work Authorization Title

KA/CH13/9/ARRA-2, Rev 01 & Rev 02
Project Code 2005175

High Energy Physics — Long Baseline
Neutrino Experiment

D. The work described above shall be performed using funds obligated under this

contract, which have been appropriated under the Recovery Act of 2009, Pub. L. 111-
5, and as such, is subject to the special statutory conditions and the additional
contractual terms and conditions that are listed in paragraph E below and the changes
made to Sections E and G of the contract pertaining to the Recovery Act. The funds
obligated hereunder shall only be used to accomplish the work as set forth in
paragraph C. above and may not be used for any other purpose without the prior
written consent of the Contracting Officer.

. The Contractor shall complete all Recovery Act Work funded by this work scope in
accordance with Recovery Act requirements, including the required completion dates
specified therein, and by the completion date identified in the approved work
authorization for the activity.
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C.6.7 — Recovery Act Project Category 7:
Advanced Research Projects Agency — Energy (ARPA-E)

A. The American Recovery and Reinvestment Act of 2009 funds obligated under this
Category in FY 2009 are specified below in Section C.

B. Clause 1.139 DEAR 970.5232-4 “Obligation of Funds” has been adjusted accordingly.

C. The specific work funded by this work scope is as follows:

1. Brookhaven National Laboratory (BNL) — Reviewer for ARPA-E
(TEC $7,917.15)

Statement of Work: This WAS covers expenses for one (1) BNL employee to
review proposals in support of the ARPA-E Program (FOA #DE-FOA-0000065). The
employee will work during the performance period as noted on this WAS. The
employee will participate in the review of full applications received from the ARPA-E
solicitation. The reviews will follow the established procedures, as communicated,
and the employee will report his/her review findings to the responsible Assistant
Secretary, (acting) Director, or other senior program official.

Funding in the amount of ($82.85) (balance of uncosted funding) has been withdrawn
and distributed under WA 09/CJ000/00/03 to finalize the close out of all actions
previously authorized and funded by ARPA-E

The specific Contractor Recovery Act Statement of Work, Milestones, Outcomes
and Measures, and Deliverables funded by this modification are identified in the
following referenced Work Authorization:

Work Authorization Number Work Authorization Title
09/CJ000/00/02 Brookhaven National Laboratory (BNL)
09/CJ000/00/03 Rev 01 Reviewer for ARPA-E

Project Code 2010000

D. The work described above shall be performed using funds obligated under this
contract, which have been appropriated under the Recovery Act of 2009, Pub. L. 111-
5, and as such, is subject to the special statutory conditions and the additional
contractual terms and conditions that are listed in paragraph E below and the changes
made to Sections E and G of the contract pertaining to the Recovery Act. The funds
obligated hereunder shall only be used to accomplish the work as set forth in
paragraph C. above and may not be used for any other purpose without the prior
written consent of the Contracting Officer.

E. The Contractor shall complete all Recovery Act Work funded by this work scope in
accordance with Recovery Act requirements, including the required completion dates
specified therein, and by the completion date identified in the approved work
authorization for the activity.
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PART |

SECTION D - PACKAGING

D.1 - PACKAGING

Preservation, packaging, and packing for shipment or mailing of all work delivered
hereunder shall be in accordance with good commercial practice and adequate to
insure acceptance by common carrier and safe transportation at the most economical
rates.
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PART |

SECTION E - INSPECTION AND ACCEPTANCE

E.1-FAR 52.246-9 - INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT
FORM) (APR 1984)

The Government has the right to inspect and evaluate the work performed or being
performed under the contract, and the premises where the work is being performed, at
all reasonable times and in a manner that will not unduly delay the work. If the
Government performs inspection or evaluation on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish
all reasonable facilities and assistance for the safe and convenient performance of
these duties.

E.2 -INSPECTION AND ACCEPTANCE APPLICABLE ONLY TO RECOVERY ACT
WORK

In order for the Contracting Officer to accept any products or services funded by the
Recovery Act, the Contractor shall certify that the items were delivered and/or work
was performed for a purpose authorized under the Recovery Act.
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PART |

SECTION F - DELIVERIES OR PERFORMANCE

F.1 - PERIOD OF PERFORMANCE

This contract shall be effective as specified in Block No. 3 — Effective Date, of
Standard Form 30 for this contract modification, except as otherwise provided, and
shall continue up to and including January 4, 2015, unless sooner terminated
according to its terms or extended in accordance with the appropriate FAR and DEAR
provisions.

F.2 - FAR 52.242-15 - STOP WORK ORDER (AUG 1989) - ALTERNATE | (APR
1984)

@) The Contracting Officer may, at any time, by written order to the Contractor,
require the Contractor to stop all, or any part, of the work called for by this
contract for a period of 90 days after the order is delivered to the Contractor,
and for any further period to which the parties may agree. The order shall be
specifically identified as a stop-work order issued under this clause. Upon
receipt of the order, the Contractor shall immediately comply with its terms and
take all reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage. Within a period
of 90 days after a stop work is delivered to the Contractor, or within any
extension of that period to which the parties shall have agreed, the Contracting
Officer shall either --

(2) Cancel the stop-work order; or

(2)  Terminate the work covered by the order as provided in the
Termination clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the
order or any extension thereof expires, the Contractor shall resume work. The
Contracting Officer shall make an equitable adjustment in the delivery
schedule, the estimated cost, the fee, or a combination thereof, and in any
other terms of the contract that may be affected, and the contract shall be
modified, in writing, accordingly, if --
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(1) The stop-work order results in an increase in the time required for, or in
the Contractor’s cost properly allocable to, the performance of any part
of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after
the end of the period of work stoppage; provided, that, if the Contracting
Officer decides the facts justify the action, the Contracting Officer may
receive and act upon the claim submitted at any time before final
payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is
terminated for the convenience of the Government, the Contracting Officer
shall allow reasonable costs resulting from the stop-work order in arriving at the
termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is
terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order.

F.3 - STOP WORK AND SHUTDOWN AUTHORITY

FAR 52.242-15 — Stop Work Order — Alternate I, allows only the Contracting Officer to
stop work or shutdown facilities for reasons other than harm or imminent danger to the
environment or health and safety of employees and the public.

Due to the immediate need to stop work due to situations where the Contractor’s acts
or failures to act cause substantial harm or present an imminent danger to the
environment or health and safety of employees or the public, any DOE employee may
exercise the stop work authority contemplated in DEAR 970.5223-1 — Integration of
Environment, Safety, and Health Into Work Planning and Execution.

F.4 - PRINCIPAL PLACE OF PERFORMANCE

The principal place of contract performance is at the site of Brookhaven National
Laboratory, Upton, Suffolk County, New York.
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PART I
SECTION G - CONTRACT ADMINISTRATION DATA
G.1 - DOE CONTRACTING OFFICER
For the definition of Contracting Officer see FAR 2.101 — Definitions. The Contracting
Officer is the only individual who has the authority on behalf of DOE to take the

following actions under the contract:

(1) assign additional work within the general scope of the Statement of Work of the
contract;

(2) issue a change as defined in the “Changes” clause of the contract;
3) change any of the expressed terms, conditions or specifications of the contract;
4) accept non-conforming work; or

(5) waive any requirement of this contract.

G.2 - DOE CONTRACTING OFFICER’S REPRESENTATIVE(S) (COR)

Performance of the work under this contract shall be subject to the technical direction
of DOE Contracting Officer's Representative(s) in accordance with Clause 1.102 -
DEAR 952.242-70 - Technical Direction (DEC 2000). Any change in any DOE COR
may be made administratively by letter from the Contracting Officer consistent with
Clause 1.102 - DEAR 952.242-70 - Technical Direction (DEC 2000).

G.3 - CONTRACT ADMINISTRATION
The contract will be administered by:
U.S. Department of Energy
Brookhaven Site Office

53 Bell Avenue, Bldg 464
Upton, New York 11973

Written communications regarding the contract shall be mailed to the above address
except for correspondence regarding patent or intellectual property related matters
which should be addressed to:
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U.S. Department of Energy

Office of Chief Counsel - Intellectual Property Law Division
9800 South Cass Ave.

Argonne, lllinois 60439

Information copies of patent related correspondence should be sent to the Contracting
Officer.

G.4 — REPORTING PROCEDURES APPLICABLE ONLY TO RECOVERY ACT
WORK

The following reporting procedure will apply to submission of monthly cost reports for
Recovery Act work specified in the work scope baseline.

@ The Contractor will separately identify costs that pertain to the Recovery Act
work. The Contractor will provide a monthly report that identifies the total
amount drawn on the letter of credit. The contractor shall submit a monthly
report that separates and identifies Recovery Act costs associated with each
appropriation at the Recovery Act program and project levels.

(b) The Contractor shall certify in each monthly report that the costs included in the
report for Recovery Act work were incurred only to accomplish the Recovery
Act work in accordance with the work scope.

G.5 - INDIRECT CHARGES

In accordance with the general principles of the Recovery Act the Contractor must
take the following steps to minimize the impacts of indirect costs and enhance
transparency and accountability of project:

€) Clearly identify the estimated full cost of projects to include total direct and
indirect costs, indirect costs rates, and adjust existing indirect cost rate to
account for the material infusion of funds provided in the Recovery Act;

(b) Exempt funds from contract cost base for distributing Laboratory Directed
Research and Development or similar funds taxing programs;

(c) Ensure all funds transferred by Brookhaven Science Associates are completed
using the Approved Funding Program process described in Chapter 12 of the
Accounting Handbook; and
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The Federal Administrative Charge (FAC) of three percent is waived on
reimbursable work funded by the Recovery Act and performed by
Departmental Federal offices or Brookhaven Science Associates.

In all cases listed above and otherwise, the Contractor shall develop and

maintain prudent management and good business practices regarding their
indirect rate structure as it applies to Recovery Act funding.

G-3



CLAUSE NO.
H.1

H.2

H.3

H.4

H.5
H.6
H.7
H.8

H.9

H.10
H.11
H.12

H.13

Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

PART |

SECTION H

SPECIAL CONTRACT REQUIREMENTS

TABLE OF CONTENTS

TITLE OF CLAUSE
FACILITIES
LONG-RANGE PLANNING, PROGRAM
DEVELOPMENT AND BUDGETARY
ADMINISTRATION
CONTRACTOR ASSURANCE SYSTEM
ADVANCE UNDERSTANDINGS REGARDING
ADDITIONAL ITEMS OF ALLOWABLE AND
UNALLOWABLE COSTS AND OTHER MATTERS
ADMINISTRATION OF SUBCONTRACTS
CARE OF LABORATORY ANIMALS
PRIVACY ACT RECORDS
ADDITIONAL DEFINITIONS

SERVICE CONTRACT ACT OF 1965
(41 USC 351)

WALSH-HEALEY PUBLIC CONTRACTS ACT
PROTECTION OF HUMAN SUBJECTS
SOURCE AND SPECIAL NUCLEAR MATERIAL

NO THIRD PARTY BENEFICIARIES



CLAUSE NO.

H.14

H.15

H.16

H.17

H.18

H.19

H.20

H.21

H.22

H.23

H.24

H.25

H.26

H.27

H.28

H.29

Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

TITLE OF CLAUSE

STANDARDS OF CONTRACTOR
PERFORMANCE EVALUATION

CAP ON LIABILITY

CLOSEOUT ASSISTANCE

NOTICE REGARDING THE PURCHASE
OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS — SENSE OF CONGRESS

APPLICATION OF DOE CONTRACTOR
REQUIREMENTS DOCUMENTS

EXTERNAL REGULATION
GUARANTEE OF PERFORMANCE
RESPONSIBLE CORPORATE OFFICIAL

EMPLOYEE COMPENSATION: PAY
AND BENEFITS (REVISED SEP 2013)

POST CONTRACT RESPONSIBILITIES FOR
PENSION AND OTHER BENEFIT PLANS

CONTRACTOR ACCEPTANCE OF NOTICES
OF VIOLATION OR ALLEGED VIOLATIONS,
FINES, AND PENALTIES

ALLOCATION OF RESPONSIBILITIES FOR
CONTRACTOR ENVIRONMENTAL
COMPLIANCE ACTIVITIES

WORKERS' COMPENSATION INSURANCE
LABOR RELATIONS

NON-FEDERAL AGREEMENTS FOR
COMMERCIALIZING TECHNOLOGY (PILOT)

ADDITIONAL LABOR REQUIREMENTS



CLAUSE NO.

H.30

H.31

H.32

H.33

H.34

H.35

H.36

H.37

H.38

H.39

H.40

H.41

H-42

H.43

Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

TITLE OF CLAUSE
DOE MENTOR-PROTEGE PROGRAM
OTHER PATENT RELATED MATTERS

LOBBYING RESTRICTION (CONSOLIDATED
AND FURTHER CONTINUING APPROPRIATIONS
ACT, 2013)

INTELLECTUAL AND SCIENTIFIC FREEDOM

CONFERENCE SPENDING CONSOLIDATED AND
FURTHER CONTINUING APPROPRIATIONS ACT,
2013 FOR MANAGEMENT AND OPERATING
CONTRACTS (MAY 2013)

INFORMATION TECHNOLOGY ACQUISITIONS
WORK AUTHORIZATION

SPECIAL PROVISIONS RELATING TO WORK
FUNDED UNDER AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 (APR 2009)
(POLICY FLASH 2009-33)

ADDITION AND ALTERATIONS TO IMPLEMENT
EXECUTIVE ORDER 13423, STRENGTHENING
FEDERAL ENVIRONMENTAL, ENERGY, AND
TRANSPORTATION MANAGEMENT AND ITS
IMPLEMENTING INSTRUCTIONS (DOE A.L. 2008-05)

RESERVED
DEFINITION OF UNUSUALLY HAZARDOUS OR
NUCLEAR RISK FOR FAR CLAUSE 52.250-1,

ALTERNATE | INDEMNIFICATION UNDER PUBLIC
LAW No. 85-804

GREEN PURCHASING -- PERSONAL COMPUTERS

GREEN PURCHASING UNDER DOE SERVICE
CONTRACTS

USE OF LABORATORY EMPLOYEES TO PERFORM
DAVIS-BACON ACT WORK

H-iii



Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

SPECIAL CONTRACT REQUIREMENTS

CLAUSE H.1 - EACILITIES

DOE agrees to furnish and make available to the Contractor, for its possession and use in
performing the work under this contract, the facilities designated as follows:

(&  The Government-owned or leased land, buildings, utilities, equipment and other
facilities situated at or near the Brookhaven National Laboratory Site at Upton,
Suffolk County, New York;

(b) Government-owned or leased facilities at such other locations as may be
approved by DOE for use under this contract.

(c) Subject to mutual agreement, other facilities may be used in the
performance of the work under this contract.

DOE reserves the right to make part of the above-mentioned land or facilities available to
other Government agencies or other users on the basis that the responsibilities and
undertakings of the Contractor will not be unreasonably interfered with. Before exercising
its right to make any part of the land or facilities available to another agency or user, DOE
will confer with the Contractor.

CLAUSE H.2 - LONG-RANGE PLANNING, PROGRAM DEVELOPMENT AND
BUDGETARY ADMINISTRATION

(@) Basic Considerations. Throughout the process of planning, and budget
development and approval, the Parties recognize the desirability for close
consultation, for advising each other of plans or developments on which
subsequent action will be required, and for attempting to reach mutual
understanding in advance of the time that action needs to be taken.

(b) Long Range Planning. It is the intent of the Parties to develop annually a
Brookhaven Strategic Plan covering a five-year period. Development of the
Brookhaven Strategic Plan is the strategic planning process by which the Parties,
through mutual consultation, reach agreement on the general types and levels of
activity which will be conducted at the Laboratory for the period covered by the
plan. The Brookhaven Strategic Plan approved by DOE provides guidance to the
Laboratory for long-range planning of programs, site and facility development, and
for budget preparation. It also serves as a baseline for placement of work at the
Laboratory.
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Work Authorization and Financing

(2) In accordance with the basic principles stated in paragraph (a) of this
Clause, the Parties will utilize the procedures set forth in Part llI,
Attachment J.4, Appendix D, hereto attached and hereby made a part of
this contract, for the development and presentation of work programs and
budget estimates for the Laboratory and preliminary agreements thereon;
such Appendix may be modified from time to time to the extent that the
Parties so agree, in writing, without the execution of a formal supplement
to this contract.

(2) DOE approval of the program proposals and budget estimates will be
reflected in work authorizations and financial plans developed, issued and
revised in accordance with the procedures agreed upon under
subparagraph (c)(1) above.

CLAUSE H.3 - CONTRACTOR ASSURANCE SYSTEM

@)

The Contractor shall develop a contractor assurance system that is executed by
the Contractor’s Board of Directors (or equivalent corporate oversight entity) and
implemented throughout the Contractor’'s organization. This system provides
reasonable assurance that the objectives of the contractor management systems
are being accomplished and that the systems and controls will be effective and
efficient. The contractor assurance system, at a minimum, shall include the
following key attributes:

(1) A comprehensive description of the assurance system with processes, key
activities, and accountabilities clearly identified.

(2) A method for verifying/ensuring effective assurance system processes.
Third party audits, peer reviews, independent assessments, and external
certification (such as VPP and ISO 9001 or ISO 14001) may be used.

(3)  Timely notification to the Contracting Officer of significant assurance system
changes prior to the changes.

4) Rigorous, risk-based, credible self-assessments, and feedback and
improvement activities, including utilization of nationally recognized experts,
and other independent reviews to assess and improve the Contractor’s
work process and to carry out independent risk and vulnerability studies.

(5) Identification and correction of negative performance/compliance trends
before they become significant issues.

(6) Integration of the assurance system with other management systems
including Integrated Safety Management.

(7 Metrics and targets to assess performance, including benchmarking of key
functional areas with other DOE contractors, industry and research
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institutions. Assure development of metrics and targets that result in
efficient and cost effective performance.

(8) Continuous feedback and performance improvement.

(90  Animplementation plan (if needed) that considers and mitigates risks.

(10) Timely and appropriate communication to the Contracting Officer, including
electronic access, of assurance related information.

The initial contractor assurance system description shall be approved by the
Contracting Officer.

(b) The Government may revise its level and/or mix of oversight of this contract when
the Contracting Officer determines that the assurance system is or is not operating
effectively.

CLAUSE H.4 - ADVANCE UNDERSTANDINGS REGARDING ADDITIONAL ITEMS OF
ALLOWABLE AND UNALLOWABLE COSTS AND OTHER MATTERS

ITEMS OF ALLOWABLE COSTS:

€)) Subject to the approval or ratification, in writing, of the Contracting Officer,
reasonable litigation and other legal expenses (including reasonable
counsel fees and the premium for bail bond) if incurred in accordance with
the clause of the contract entitled “Insurance--Litigation and Claims” and the
DOE approved Contractor legal management procedures (including cost
guidelines) as such procedures may be revised from time to time and if not
otherwise made unallowable in this contract including FAR 31.205-47(f)(7):

(1) necessary to defend adequately any member of the Contractor's
internal guard force against whom a civil or criminal action is brought,
where such action is based upon lawful act or acts of the guard
undertaken by him in the general course of his duties for the purpose
of accomplishing and fulfilling the official duties of his employment; or

(2) necessary for the legal defense of employees who are sued for
errors, omission or actions, taken within the scope of their
employment. Payment of judgments, or settlement of claims against
employees, when the judgments or claims arise from errors,
omissions or actions, taken within the scope of their employment are
also allowable.

DOE and the Contractor have further agreed to the following in connection
with the interpretation and administration of the foregoing provision:
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Any request for approval/ratification must include a determination by the
Contractor that (i) the guard’s action giving rise to the civil or criminal action
reasonably appear to have been performed within the scope of his/her
employment, and (ii) that it is in the best interests of the Laboratory to pay
for the guard’s litigation expenses. DOE and the Contractor further agree
that in interpreting the term “lawful”, due consideration shall be given to
whether a member of the Contractor’s internal guard force acted in good
faith and reasonably believed such action to be in the general scope of his
or her employment to accomplish official duties and, in addition, in criminal
actions, had no reasonable cause to believe that his or her conduct was
unlawful. In the event the Contractor is legally obligated to defend the
guard, the termination of any civil action or proceeding by judgment or
settlement shall not in itself create a presumption that any such guard did
not act in good faith for a purpose which he or she reasonably believed to
be within his or her scope of employment and official duties. Similarly, the
termination of any criminal action or proceeding by conviction or upon a
plea of nolo contendere, or its equivalent, shall create a rebuttable
presumption that such guard did not have reasonable cause to believe that
his or her conduct was lawful.

Finally, in connection with any federal criminal proceeding against a
member of the Contractor’s internal guard force, the Contractor recognizes
that Contracting Officer approval of the allowability of litigation expenses will
be further predicated on the Contracting Officer determining that such
reimbursement is in the best interests of the United States.

Rentals and leases of land, buildings, and equipment owned by third
parties, allowances in lieu of rental, charges associated therewith and costs
of alteration, remodeling and restorations where such items are used in the
performance of the contract, except that such rentals and leases directly
chargeable to the contract shall be subject to such approval by the
Contracting Officer as set forth in Part 1, Attachment J.7, Appendix G.

Notwithstanding the provisions of FAR cost principle 31.205-44 (e), stipends
and payments made to reimburse travel or other expenses of researchers
and students who are not employed under this contract but are participating
in research, educational or training activities under this contract to the extent
such costs are incurred in connection with fellowship, international
agreements, or other research, educational or training programs approved
by the Contracting Officer.

Notwithstanding the provisions of FAR cost principle 31.205-44 (e),
payments to educational institutions for tuition and fees, or institutional
allowances, in connection with fellowship or other research, educational or
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training programs for researchers and students who are not employed
under this contract.

Expenditures by the Contractor to reimburse other employers for payments
(including, but not limited to, salaries) to or for the benefit of their employees
loaned to the Contractor for and engaged in the performance of the
Contractor’s undertaking hereunder.

Subject to any other limitations on allowability contained in this contract,
costs incurred and expenditures made by the Contractor’'s Board of
Directors, its members, committees, panels and support personnel in
connection with performance of work under this contract. The Contractor
shall provide to the Contracting Officer, for an allowability determination, an
annual accounting of these costs incurred and expenditures made.

Pursuant to Clause 1.18 - FAR 52.211-5 - Material Requirements (AUG
2000), the Contractor is authorized to obtain Government surplus property
in accordance with its DOE approved Supply and Materiel Group Standard
Operating Procedures manual and to obtain and use used, reconditioned,
or remanufactured supplies when it determines it is in accordance with and
benefits the work to be performed under the contract.

Pursuant to Clause 1.112 - DEAR 970.5208-1 - Printing (DEC 2000), the
Contractor is authorized to certify, prior to the printing of individual jobs, that
the use of more than one color of ink fulfills a specific functional need in
accordance with the guidance provided in the Government Printing and
Binding Regulations, Title 44 of the U.S. Code and DOE directives related
thereto. This authorization is subject to the Contractor providing to the
Contracting Officer, on an annual basis, a report on all multicolor printing
activities supported with DOE funds.

Pursuant to Clause 1.142 - DEAR 970.5232-7 - Financial Management
System (DEC 2000), the financial management system covered in Clause
1.142 includes the Laboratory’s current existing integrated accounting
system which consists of the following subsystems: budget, payroll, labor
cost distribution, accounts receivable, accounts payable, procurement,
receiving, inventory, project costing, general ledger, and the financial
aspects of the Asset Management System, as well as such other
subsystems as may be agreed to by DOE and the Contractor. In
accordance with the specified annual plan, only those subsystems and/or
major enhancements and/or upgrades exceeding $500,000.00 require
approval by DOE.
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ITEMS OF UNALLOWABLE COSTS:

(@) Premium Pay for wearing radiation-measuring devices for Laboratory and
all-tier cost-type subcontract employees.

(b) Salaries or other compensation of the Contractor’'s Board members, or that
of members of subcommittees of the Board who are employees of the
Contractor, Battelle Memorial Institute, the Research Foundation of State
University of New York, State University of New York at Stony Brook and
the six Core Universities.

(c) Home office expenses, whether direct or indirect, relating to activities of the
Contractor, except as otherwise specifically agreed to elsewhere in this
Contract or subsequently in writing by the Contracting Officer. Requests for
Contracting Officer approval of home office expenses shall be submitted in
writing and will be approved in accordance with DOE Acquisition Letter
2005-11, or any subsequent guidance.

CLAUSE H.5 - ADMINISTRATION OF SUBCONTRACTS

(@)

(b)

(©)

The administration of all subcontracts entered into and/or managed by the
Contractor, including responsibility for payment hereunder, shall remain with the
Contractor unless assigned at the direction of DOE.

The DOE reserves the right to direct the Contractor to assign to the DOE, or
another contractor, any subcontract awarded under this contract.

The DOE reserves the right to identify specific work activities in Section C
"Description/Specifications” to be removed (de-scoped) from the contract in order
to contract directly for the specific work activities. The Department will work with
the Contractor to identify the areas of work that can be performed by small
businesses in order to maximize direct federal contracts with small businesses.
The contractor agrees to facilitate these actions. This facilitation will include
identifying direct contracting opportunities valued at $5 million or above for small
businesses for work presently performed under subcontracts, as well as work
performed by contractor employees. The Contractor shall notify the DOE one-year
in advance of the expiration of any of its subcontracts valued at $5 million or
above, or if applicable, one-year prior to the exercise of an option and/or the option
notification requirement, if any, contained in the subcontracts. The DOE will
review this information and the requirements of the Contractor to determine the
appropriateness for small business opportunities. This review may result in the
DOE electing to enter in contracts directly with small businesses for these areas of
work. The Contracting Officer will give notice to the Contractor not less than 120
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calendar days prior to the date for exercising the option and/or the expiration of the
subcontract and/or prior to entering into contract for work being performed by
Contractor employees. Following award of these direct federal contracts, DOE
may assign administration of these contracts to the Contractor. The Contractor
agrees to accept assignments from the DOE for the administration of these
contracts. The parameters of the Contractor's responsibilities for the small
business contracts and/or changes, if any, to this contract will be incorporated via a
modification to the contract. The Contractor will accept management and
administration responsibilities, if so determined.

To the extent that DOE removes (de-scopes) work from this contract, any such
removed or withdrawn work shall be treated as a change in accordance with the
clause of this contract entitled, “Changes”. A “material change” for the purpose of
this clause is defined as cumulative changes during a fiscal year that result in a
plus or minus 10% change to the Laboratory’s budget. To the extent that DOE
assigns the administration of a contract to the Contractor, or removes (de-scopes)
work, the Parties reserve the right to negotiate an equitable adjustment in the
Contractor’'s annual available performance fee. The negotiation of fee will be in
accordance with the contract clause entitled, “Total Available Fee: Base Fee
Amount and Performance Fee Amount”. The Parties will also negotiate
appropriate adjustments to the Contractor’s Subcontracting Plan or any other
applicable contract terms and conditions impacted by such withdrawal or addition
of work scope to recognize the changes to the Contractor’s subcontracting base
and goals.

CLAUSE H.6 - CARE OF LABORATORY ANIMALS

@)

(b)

(©)

Before undertaking performance of any contract involving the use of laboratory
animals, the Contractor shall register with the Secretary of Agriculture of the United
States in accordance with Section 6, Public Law 89-544, Laboratory Animal
Welfare Act, August 24, 1966, as amended. The Contractor shall furnish evidence
of such registration to the Contracting Officer.

The Contractor shall acquire animals used in research and development programs
from a dealer licensed by the Secretary of Agriculture, or from exempted sources
in accordance with the Public Laws enumerated in paragraph (a) above.

In the care of any animals used or intended for use in the performance of this
contract, the Contractor shall comply with USDA regulations governing animal care
and usage, as well as all other relevant local, State, and Federal regulations
concerning animal care and usage. In addition, the Contractor will ensure that
research will be conducted in a facility that either: (i) has a current National
Institutes of Health (NIH) assurance number for animal care and usage, or (ii) is
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currently accredited for animal care and usage by an appropriate organization
such as the Association for Assessment and Accreditation of Laboratory Animal
Care (AAALAC) International, or (iii) has a DOE Assurance Plan Number.

CLAUSE H.7 - PRIVACY ACT RECORDS

In accordance with the Privacy Act of 1974, 5 U.S.C. 552a (Public Law 93-579) and
implementing DOE Regulations (10 CFR 1008), the Contractor shall maintain the
following "Systems of Records" on individuals in order to accomplish the United States
Department of Energy functions:

€) “Personnel Medical Records” (DOE-33) (Excepting Contractor Employees)

(b) "Personnel Radiation Exposure Records" (DOE-35) respecting Contractor
employees, DOE employees, and visitors to the contract site.

(c) “Firearms Qualifications Records” (DOE-31) respecting laboratory guards
authorized by DOE to carry firearms.

(d) “Employee and Visitor Access Control Records” (DOE-51).

(e) “Access Control Records of International Visits, Assignments, and Employment at
DOE Facilities and Contractor Sites” (DOE-52).

) “Physical Fitness Test Records” (DOE-77)

The parenthetical Department of Energy number designations for each system of records
refers to the official "System of Records"” number published by the United States
Department of Energy in the Federal Register pursuant to the Privacy Act.

If DOE requires the Contractor to design, develop, or maintain additional systems of
Government-owned records on individuals to accomplish an agency function in
accordance with the Privacy Act of 1974 and 10 CFR 1008, the Contracting Officer, or
designee, shall so notify the Contractor, in writing, and such Privacy Act system shall be
deemed added to the above list whether incorporated by formal contract modification or
not. The Parties shall mutually agree to a schedule for implementation of the Privacy Act
with respect to each such system.

CLAUSE H.8 - ADDITIONAL DEFINITIONS

@ “CH” means the DOE Office of Science, Chicago Office.
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“Contractor” means “Brookhaven Science Associates, LLC".

The term “DOE” means the Department of Energy, “FERC” means the Federal
Energy Regulatory Commission, and “NNSA” means the National Nuclear Security
Administration.

The term "DOE Directive" means DOE Policies, Orders, Notices, Manuals,
Regulations, Technical Standards and related documents, and Guides, including
for purposes of this contract those portions of DOE's Accounting and Procedures
Handbook applicable to integrated Contractors, issued by DOE. The term does
not include temporary written instructions by the Contracting Officer for the
purpose of addressing short-term or urgent DOE concerns relating to health,
safety, or the environment.

“Head of Agency” means: (i) The Secretary; (ii) Deputy Secretary; (iii) Under
Secretaries of the Department of Energy and (iv) the Chairman, Federal Energy
Regulatory Commission.

“Laboratory” means the Brookhaven National Laboratory (BNL) composed of
Government-owned buildings and facilities together with the necessary utilities,
now existing or hereafter to be acquired, constructed and equipped, most of
which are or will be situated on a plot or plots of land (hereinafter referred to as
the “Laboratory Site”) at Upton, Suffolk County, New York.

The term “non-profit organization” means:

(1) a university or other institution of higher education,

(2) an organization of the type described in section 501(c)(3) of the Internal
Revenue Code of 1954 as amended and exempt from taxation under

section 501(a) and the Internal Revenue Code,

3 any nonprofit scientific or educational organization qualified as a nonprofit
by the laws of the State of its organization or incorporation, or

4) a combination of qualifying entities organized for a nonprofit purpose (e.g.,
partnership, joint venture or limited liability company) each member of which
meets the requirements of (1), (2), or (3) above.

The term “Senior Procurement Executive” means for:

Department of Energy— Director, Office of Procurement and Assistance
Management, (DOE);
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National Nuclear Security Administration— Administrator for Nuclear Security,
(NNSA);

Federal Energy Regulatory Commission — Chairman, FERC.

0) The term "someone acting as the Laboratory Director" means the person
appointed as Laboratory Director or a person specified, in writing, to have authority
to act in the absence of the Laboratory Director; the Deputy Laboratory Director(s)
acting in the absence of the Laboratory Director; or a person specified, in writing,
to have authority to act in the absence of the Laboratory Director and Deputy
Laboratory Director(s).

CLAUSE H.9 - SERVICE CONTRACT ACT OF 1965 (41 U.S.C. 351)

The Service Contract Act of 1965 is not applicable to this contract. However, in
accordance with Clause 1.148 — DEAR 970.5244-1 — CONTRACTOR PURCHASING
SYSTEM, subcontracts awarded by the Contractor are subject to the Act to the same
extent and under the same conditions as contracts awarded by DOE. The Contractor and
the Contracting Officer shall develop a procedure whereby DOE will determine if the
Service Contract Act is applicable to particular subcontracts. In cases determined to be
covered by the Service Contract Act, the Contractor shall prepare SF-98 and 98A “Notice
of Intention to Make a Service Contract” and forward it to the Contracting Officer or his
designee to obtain a wage determination.

CLAUSE H.10 - WALSH-HEALEY PUBLIC CONTRACTS ACT

Except as otherwise may be approved, in writing, by the Contracting Officer, the
Contractor agrees to insert the following provision in noncommercial Purchase Orders
and subcontracts under this contract. "If this contract is for the manufacture or furnishing
of materials, supplies, articles, or equipment in an amount which exceeds or may exceed
$15,000.00 and is otherwise subject to the Walsh-Healey Public Contracts Act, as
amended (41 U.S. Code 35-45), there are hereby incorporated by reference alll
representations and stipulations required by said Act and regulations issued thereunder
by the Secretary of Labor, such representations and stipulations being subject to all
applicable rulings and interpretations of the Secretary of Labor which are now or may
hereafter be in effect.”

CLAUSE H.11 - PROTECTION OF HUMAN SUBJECTS

Before undertaking the performance of any research involving the use of human subjects,
the provisions of 10 CFR 745 and DOE Order 443.1, Protection of Human Subjects, must
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be complied with. This requirement applies to research undertaken with DOE support,
work for others, and collaborations with other institutions.

CLAUSE H.12 - SOURCE AND SPECIAL NUCLEAR MATERIAL

The Contractor shall comply with all applicable regulations and instructions of DOE

relative to the control of and accounting for source and special nuclear material (as these
terms are defined in applicable regulations). The Contractor shall make such reports and
permit such inspections as DOE may require with reference to source and special nuclear
materials. The Contractor shall take all reasonable steps and precautions to protect such
materials against theft and misappropriations and to minimize all losses of such materials.

CLAUSE H. 13 - NO THIRD PARTY BENEFICIARIES

This Contract is for the exclusive benefit and convenience of the parties hereto. Nothing
contained herein shall be construed as granting, vesting, creating or conferring any right
of action or any other right or benefit upon past, present or future employees of the
Contractor, or upon any other third party. This provision is not intended to limit or impair
the rights which any person may have under applicable Federal statutes.

CLAUSE H.14 - STANDARDS OF CONTRACTOR PERFORMANCE EVALUATION

@ Use of objective standards of performance, self assessment and performance
evaluation:

(1) The Parties agree that the Contractor will utilize a comprehensive
performance-based management approach for overall Laboratory
management. The performance-based management approach will include
the use of objective performance goals and indicators, agreed to in advance
of each performance evaluation period, as standards against which the
Contractor's overall performance of the scientific and technical mission
obligations under this Contract will be assessed. The performance criteria
will be limited in number and focus on results to drive improved
performance and increased effective and efficient management of the
Laboratory.

(2)  The Parties agree to utilize the process described within Part 1ll, Section J,
Appendix B - “Performance Evaluation and Measurement Plan" (PEMP) to
evaluate the performance of the Laboratory. The Parties further agree that
the evaluation process described in Appendix B will be reviewed annually
and modified, if necessary, by agreement of the Parties. If agreement of
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the Parties cannot be reached, the Contracting Officer has the unilateral
right to establish the evaluation process.

The Parties agree that the Contractor will conduct an ongoing self-
assessment process as the principal means of determining its compliance
with the Contract Statement of Work and performance indicators identified
within Part 111, Section J, Appendix B. To assist the DOE in accomplishing
the appropriate level of oversight, the Contractor shall work in partnership
and cooperation with DOE and other external organization, as appropriate,
in the self-assessment process. This work includes, but is not limited to, the
development and execution of self-assessments and the utilization of the
results for continuous improvement.

The Contractor shall provide periodic updates, as requested by the DOE,
on the performance against the Appendix B. The Contractor shall provide a
formal status briefing at mid-year and year-end. Specific due dates and
formats for the above-mentioned briefings shall be agreed to by the
Laboratory Director and the DOE Site Office Manager.

DOE, as a part of its responsibility for oversight, evaluation, and information
exchange, shall provide an annual programmatic appraisal and other
appraisals, and reviews of the Contractor's performance of authorized work
in accordance with the terms and conditions of this Contract. The Office of
Science, through the CH Office Manager and/or the Brookhaven Site
Manager, has the lead responsibility for oversight of the programs and
activities conducted by the Contractor.

The Contracting Officer shall annually provide a written assessment of the
Laboratory’s performance to the Contractor, which shall be based upon the
process described in Appendix B. The Parties acknowledge that the
performance levels achieved against the specific performance objectives
and measures shall be the primary, but not sole, criteria for determining the
Contractor’s final performance evaluation and rating. The Contractor’s self-
assessment results, to include results of any third party reviews which may
have been conducted during the evaluation period, will be considered at all
levels to assess and evaluate the Contractor’s performance. The
Contracting Officer may also consider other relevant information not
specifically measured by the objectives and measures established within
Appendix B that is deemed to have an impact (either positive or negative)
on the Contractor’s performance. Other relevant information that may be
used by the Contracting Officer may include, but is not limited to,
information gained from peer reviews, operational awareness, outside
agency reviews (i.e., Office of Inspector General (OIG), Government
Accountability Office (GAO), Defense Contract Audit Agency (DCAA), etc.)
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conducted throughout the year, annual reviews (if needed), and DOE “for
cause” reviews. With exception of “for cause” reviews, the DOE will
conduct no more than one management and operations review per year.
The on-site portion of such reviews will normally last no more than two
weeks. Contractor success in meeting or exceeding performance
expectations in a particular management or operations functional area may
be rewarded with less frequent — or no — review of the functional area.
Conversely, marginal performance or “for cause” situations may result in
more frequent reviews.

Standards of performance measure review:

(1)

()

3)

The Parties agree to review the PEMP elements (goals, objectives,
performance indicators, and expected levels of performance) contained in
Appendix B annually and to modify them upon the agreement of the
Parties; provided, however, that if the Parties cannot reach agreement on
all the goals, objectives, performance indicators, and expected levels of
performance for the next period, the Contracting Officer shall have the
unilateral right to establish reasonable new goals, objectives, performance
indicators and expected levels of performance and/or to modify and/or
delete existing goals, objectives, performance indicators, and expected
levels of performance. It is expected that the goals, objectives,
performance indicators, and expected levels of performance will be
modified by the Contractor and the DOE as new areas of emphasis or
priorities emerge which the Parties may agree warrant recognition in the
performance-based integrated management approach.

Failure to include an objective or performance indicator in the contract
Appendix B does not eliminate the Contractor’s obligation to comply with all
applicable terms and conditions as set forth elsewhere within the contract.

In the event the Contracting Officer decides to exercise the rights set forth
in paragraphs (a)(6) or (b)(1) above, he/she will notify the Contractor, in
writing, of the intended decision ten days prior to issuance.

DOE Quality Assurance Surveillance Plan

DOE'’s Quality Assurance Surveillance Plan (QASP) for evaluating the Contractor’s
performance under the contract shall consist primarily of the PEMP as called for
within the Part Il, Section | (1.106 DEAR 970.5203-1). The QASP establishes the
process DOE shall use to ensure that the Contractor has performed in accordance
with the performance standards and expectations and acceptable quality levels for
each task, describes how performance will be monitored and measured; describes
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how the results will be evaluated; and states how the results will affect contract
payment.

CLAUSE H.15 - CAP ON LIABILITY

@)

(b)

The Parties have agreed that the Contractor’s liability, for certain obligations it has
assumed under this contract, shall be limited as set forth in paragraph (b) below.
These limitations or caps shall only apply to obligations the Contractor has
assumed pursuant to the following clauses:

(1)  The clause titled “Property”, paragraph (f)(1)(i)(C);

(2)  The clause titled “Insurance--Litigation and Claims”, (h), with respect to
prudent business judgment only; and

(3)  The clause titled “Insurance--Litigation and Claims”, (j)(2), except for
punitive damages resulting from the willful misconduct or lack of good faith
on the part of the Contractor’'s managerial personnel as defined in the
clause titled, Property.

The Contractor shall be liable each fiscal year for an amount not-to-exceed 1.25
times the maximum performance fee available for that fiscal year. The annual cap
which will apply shall be based on the fiscal year in which the Contractor’s act or
failure to act was the proximate cause of the liability assumed by the Contractor.

In the event the Contractor’s act or failure to act overlaps more than one fiscal
year, the limitation will be the annual limitation for the last fiscal year in which the
Contractor’s act or failure to act occurred. If the Contractor’'s cumulative
obligations for a fiscal year equal the amount of the annual limitation of liability, the
Contractor shall have no further responsibility for the costs of the liabilities it has
assumed for that fiscal year pursuant to (a)(1) through (3) above.

CLAUSE H.16 - CLOSEOUT ASSISTANCE

The Contractor shall continue to provide assistance in closing out the Associated
Universities, Inc. (AUI) contract for the management and operation of the Laboratory,
including but not limited to the following items and services upon request and approval of
the Contracting Officer:

@)

Office space on the site suitable to accommodate three people, and necessary
Government-owned property including, but not limited to office furniture,
computers, photocopiers, telecommunications including facsimile service, office
supplies and similar items.
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(b) Clerical and secretarial support to support close-out activities.

(c) Subject to any DOE restrictions, for purposes of all close-out activities including
litigation, claims and administrative hearings arising under the AUI contract as of
12:01 a.m. on March 1, 1998 or thereafter, Contractor shall provide reasonable
access to data, documents and records transferred in the Transfer Agreement
between DOE, Contractor, and AUI effective February 28, 1998, that are
necessary to close-out activities, and reasonable access to Laboratory employees.
Access shall be on a non-interference basis and Contractor agrees to use its best
efforts to accommodate any request of AUl made with the advance notice
described in the Transfer Agreement.

(d) Subiject to all security and safety laws, rules and regulations and internal DOE
Orders or Directives applicable to the site, Contractor shall provide access to the
site as is reasonable and necessary for close-out activities, including prosecution
and defense of any litigation, claim, or hearings. Contractor shall immediately
notify the Contracting Officer in the event requested access is to be denied, and
shall comply with the final decision of the Contracting Officer respecting access.

CLAUSE H.17 - NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS - SENSE OF CONGRESS

It is the sense of the Congress that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this award should be American-
made.

CLAUSE H.18 - APPLICATION OF DOE CONTRACTOR REQUIREMENTS DOCUMENTS

@ Performance. The Contractor will perform the work of this Contract in accordance with
each of the Contractor Requirements Documents (CRDs) appended to this contract as
“Appendix I,” until such time as the Contracting Officer approves the substitution of an
alternative procedure, standard, system of oversight, or assessment mechanism
resulting from the process described below.

(b) Laws and Regulations Excepted. The process described in this clause shall not affect
the application of otherwise applicable laws and regulations of the United States,
including regulations of the Department of Energy.

(c) Deviation Processes in Existing Orders. This clause does not preclude the use of
deviation processes provided for in existing DOE directives.
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Proposal of Alternative. The Laboratory Director may, at any time during performance
of this contract, propose an alternative procedure, standard, system of oversight, or
assessment mechanism to the requirements in a listed CRD by submitting to the
Contracting Officer a signed proposal describing the nature and scope of the
alternative procedure, standard, system of oversight, or assessment mechanism
(alternative), the anticipated benefits, including any cost benefits, to be realized by the
Contractor in performance under the contract, and a schedule for implementation of
the alternate. In addition, the Contractor shall include an assurance signed by the
Laboratory Director that the revised alternative is an adequate and efficient means to
meet the objectives underlying the CRD. Upon request, the Contractor shall promptly
provide the Contracting Officer any additional information that will aid in evaluating the
Contractor’s proposal.

Action of the Contracting Officer. The Contracting Officer shall within sixty (60) days:

Q) deny application of the proposed alternative;
(2) approve the proposed alternative, with conditions or revisions;
3) approve the proposed alternative; or

4) provide a date by which a decision will be made (not to exceed an additional 60
days).

Implementation and Evaluation of Performance. Upon approval in accordance with
(e)(2) or (e)(3) above, the Contractor shall implement the alternative. In the case of a
conditional approval under (e)(2) above, the Contractor shall provide the Contracting
Officer with an assurance statement, signed by the Laboratory Director, that the
revised alternative is an adequate and efficient means to meet the objectives
underlying the CRD. Additionally, the statement shall describe any changes to the
schedule for implementation. The Contractor shall then implement the revised
alternative. DOE will evaluate performance of the approved alternative from the date
scheduled by the Contractor for implementation.

Application of Additional or Modified CRDs. During performance of the contract, the
Contracting Officer may notify the Contractor that he or she intends to unilaterally add
CRDs not then listed in Appendix | or modifications to listed CRDs. Upon receipt of
that notice, the Contractor, within thirty (30) calendar days, may, in accordance with
paragraph (d) of this clause, propose an alternative procedure, standard, system of
oversight, or assessment mechanism. The resolution of such a proposal shall be in
accordance with the process set out in paragraphs (e) and (f) of this clause. If an
alternative proposal is not submitted by the Contractor within the thirty (30) calendar
day period, or, if made, is denied by the Contracting Officer under paragraph (e), the
Contracting Officer may unilaterally add the CRD or modification to Appendix I. The
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Contractor and the Contractor Officer shall identify and, if appropriate, agree to any
changes to other contract terms and conditions, including cost and schedule, resulting
from the addition of the CRD or modification.

(h) Deficiency and Remedial Action. If, during performance of this contract, the
Contracting Officer determines that an alternative procedure, standard, system of
oversight, or assessment mechanism adopted through the operation of this clause is
not satisfactory, the Contracting Officer may, in his or her sole discretion, determine
that corrective action is necessary and require the Contractor to prepare a corrective
action plan for the Contracting Officer’s approval. If the Contracting Officer is not
satisfied with the corrective action taken, the Contracting Officer may direct corrective
action to remedy the deficiency, including, if appropriate, the reinstatement of the CRD.

CLAUSE H.19 - EXTERNAL REGULATION

The Parties commit to full cooperation with regard to complying with any statutory
mandate regarding external regulation of Laboratory facilities, whether by the Nuclear
Regulatory Commission, the Occupational Safety and Health Administration, and/or State
and local entities with regulatory oversight authority, and including but not limited to the
conduct of pilot programs simulating external regulation, and the application for materials,
facilities, or other licenses by or on behalf of the DOE.

CLAUSE H.20 - GUARANTEE OF PERFORMANCE

In view of the fact that the Contractor has been organized by Battelle Memorial Institute
and The Research Foundation of State University of New York (BMI and RFSUNY) for
the sole purpose of performing the work hereunder, and in view of the fact that BMI and
RFSUNY are the sole members of the Contractor, this contract extension is subject to the
guarantees of performance previously executed by both BMI and RFSUNY.

CLAUSE H.21 - RESPONSIBLE CORPORATE OFFICIAL

The Government may contact, as necessary, the single responsible corporate official
identified below, who is at a level above the Contractor separate entity performing the
Contract, and who is accountable for the Contractor regarding Contractor performance
issues:

Name: Dr. Ronald D. Townsend
Position: Executive Vice President
Company/Organization: Battelle Memorial Institute
Address: 505 King Avenue
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Columbus, OH 43201

Phone: 614-424-5200
Facsimile: 614-458-5200
Email: townsendr@battelle.org

Should the responsible parent corporate official change during the period of the Contract,
the Contractor shall promptly notify the Contracting Officer in writing of the change.

CLAUSE H.22 - EMPLOYEE COMPENSATION: PAY AND BENEFITS
(REVISED SEP 2013)

(@) Total Compensation System

The Contractor shall develop, implement and maintain formal policies,
practices and procedures to be used in the administration of its compensation
system consistent with FAR 31.205-6 and DEAR 970.3102-05-6;
“Compensation for Personal Services” (“Total Compensation System").
DOE-approved standards, if any, shall be applied to the Total Compensation
System. The Contractor’s Total Compensation System shall be fully
documented, consistently applied, and acceptable to the Contracting Officer.
Periodic appraisals of contractor performance with respect to the Contractors’
Total Compensation System will be conducted.

(1) The description of the Contractor Employee Compensation Program
should include the following components;

. Philosophy and strategy for all pay delivery programs.
. System for establishing a job worth hierarchy.
Method for relating internal job worth hierarchy to external market.
. System that links individual and/or group performance to compensation
decisions.
. Method for planning and monitoring the expenditure of funds.
Method for ensuring compliance with applicable laws and regulations.
. System for communicating the programs to employees.
. System for internal controls and self-assessment.
System to ensure that reimbursement of compensation, including
stipends, for employees who are on joint appointments with a parent or
other organization shall be on a pro-rated basis.

o0 oT®

T oDQ o

(b) Reports and Information

The Contractor shall provide the Contracting Officer with the following reports
and information with respect to pay and benefits provided under this Contract:

H-18



(©

Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

(1) An Annual Contractor Salary-Wage Increase Expenditure Report to
include, at a minimum, breakouts for merit, promotion, variable pay,
special adjustments, and structure movements for each pay structure
showing actual against approved amounts.

(2) Alist of the top five most highly compensated executives as defined in
FAR 31.205-6(p)(2)(ii) and their total cash compensation at the time of
Contract award, and at the time of any subsequent change to their total
cash compensation. This should be the same information provided to
the System for Award Management (SAM) per FAR 52.204-10.

(3) The Compensation and Benefits Report no later than March 1 of each
year.

Pay and Benefit Programs

The Contractor shall maintain pay and benefit programs for its Employees;
provided, however, that employees scheduled to work fewer than 20 hours
per week receive only those benefits required by law. Employees are eligible
for benefits, subject to the terms, conditions, and limitations of each benefit
program.

(1) Cash Compensation

(A) The Contractor shall submit the following to the Contracting
Officer for a determination of cost allowability for
reimbursement under the Contract:

(i)  Any proposed major compensation program design
changes prior to implementation.

(i) An Annual Compensation Increase Plan (CIP). The
Compensation Increase Plan (CIP) for a Contractor that
has received Contracting Officer approval for having an
Employee Compensation Program with the components
identified under (a)(1) above should include the following
components and data:

(1) Market analysis summary, including a comparison of
average pay to market average pay.

(2) Merit Fund requests for each Employee Group (i.e.,
S&E, Administrative, Technical, Exempt/Non-Exempt)
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(3) Aging factors used for escalating survey data
(4) Projection of escalation in the market

(5) Information to support proposed structure adjustments,
if any.

(6) Analysis to support special adjustments or promotions
that exceed the 1% Promotion/Adjustment fund
authorized under Section 11l of Appendix A.

(7) Discussion of recruitment/retention issues (e.g.,
turnover and hiring) relevant to the proposed increase
amounts

(8) A discussion of the impact of budget and business
constraints on the CIP amount.

(9) Information to support a request for variable pay
beyond that authorized under Section X of Appendix A.

(10)

(a) Reimbursed salary levels are used to establish the
annual CIP fund.

(b) The proposed plan totals shall be expressed as a
percentage of the payroll for the end of the previous
plan year.

(c) All pay actions granted under the compensation
increase plan are fully charged when they occur
regardless of time of year in which the action transpires
and whether the employee terminates before year end.

(d) Specific Employee or Payroll groups (e.g., exempt,
nonexempt) for which CIP amounts are intended shall
be defined by mutual agreement between the
contractor and the Contracting Officer.

(e) The Contracting Officer may adjust the CIP amount
after approval based on major changes in factors that
significantly affect the plan amount (for example, in the
event of a major reduction in force or significant ramp-
up).

(f) The Contractor may make minor shifts of merit
funds between employment categories (e.g.,
Scientist/Engineer, Admin, Exempt, Non-Exempt) after
approval of the CIP in order to meet the compensation
requirements of its organization, subject to the
following guidelines:
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e Minor shift is defined as up to 10% of the approved
merit funds from one employment category to
another (e.g, 10% of Admin merit funds shifted to
Technician employment category)

e Total merit increase expenditures will be limited to
the total merit fund approved.

e Contractors will notify the Contracting Officer that
funds have been shifted.

(i) Individual compensation actions for the top contractor official
(e.g., laboratory director/plant manager or equivalent) and key
personnel not included in the CIP. For those key personnel
included in the CIP, DOE will approve salaries upon the initial
contract award and when key personnel are replaced during
the life of the contract. DOE will have access to all individual
salary reimbursements. This access is provided for
transparency; DOE will not approve individual salary actions
(except as previously indicated).

(B) The Contracting Officer's approval of individual compensation
actions will be required only for the top contractor official (e.g.,
laboratory director/plant manager or equivalent) and key personnel
as indicated in (c)(1)(A)(iii) above. The base salary reimbursement
level for the top contractor official establishes the maximum
allowable salary reimbursement under the contract. Unusual
circumstances may require a deviation for an individual on a case-
by-case basis. Any such deviations must be approved by the
Contracting Officer.

(C) Severance Pay is not payable to an employee under this Contract
if the employee:

()  Voluntarily separates, resigns or retires from employment,
(unless associated with a workforce restructuring action in
accordance with Section XIl of Appendix A)

(i) Is offered employment with a successor/replacement
contractor,
(iii) 1s offered employment with a parent or affiliated company, or

(iv) Is discharged for cause.
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(D) Service Credit for purposes of determining severance pay does not
include any period of prior service for which severance pay has
been previously paid through a DOE cost-reimbursement contract.

(d) Pension and Other Benefit Programs

1)

)

(3)

No presumption of allowability will exist when the Contractor implements
a new benefit plan or makes changes to existing benefit plans for
Employees or until the Contracting Officer makes a determination of
cost allowability for reimbursement for new or changed benefit plans.

Cost reimbursement for Employee pension and other benefit programs
sponsored by the Contractor will be based on the Contracting Officer’s
approval of Contractor actions pursuant to an approved “Employee
Benefits Value Study” and an “Employee Benefits Cost Survey
Comparison” as described below.

Unless otherwise stated, or as directed by the Contracting Officer, the
Contractor shall submit the studies required in paragraphs (A) and (B)
below. The studies shall be used by the Contractor in calculating the
cost of benefits under existing benefit plans. An Employee Benefits
Value (Ben-Val) Study Method using no less than 15 comparator
organizations and an Employee Benefits Cost Survey comparison Method
shall be used in this evaluation to establish an appropriate comparison
method. In addition, the Contractor shall submit updated studies to the
Contracting Officer for approval prior to the adoption of any change to a
pension or other benefit plan.

(A) The Ben-Val, every two years for each benefit tier (e.g., group of
employees receiving a benefit package based on date of hire),
which is an actuarial study of the relative value (RV) of the benefits
programs offered by the Contractor to Employees measured
against the RV of benefit programs offered by comparator
companies approved by the Contracting Officer. To the extent that
the value studies do not address post retirement benefits other
than pensions, the Contractor shall provide a separate cost and
plan design data comparison for the post retirement benefits other
than pensions using external benchmarks derived from nationally
recognized and Contracting Officer approved survey sources and,

(B) An Employee Benefits Cost Study Comparison, annually for each
benefit tier that analyzes the Contractor’'s employee benefits cost
for Employees on a per capita basis per full time equivalent
employee and as a percent of payroll and compares it with the cost
reported by the U.S. Department of Labor’s Bureau of Labor
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Statistics or other Contracting Officer approved broad based
national survey.

When the net benefit value exceeds the comparator group by more than
five percent, the Contractor shall submit a corrective action plan to the
Contracting Officer for approval, unless waived in writing by the
Contracting Officer.

When the average total benefit per capita cost or total benefit cost as a
percent of payroll exceeds the comparator group by more than five
percent, the Contractor shall submit an analysis of the specific plan
costs that are above the per capita cost range or total benefit cost as a
percent of payroll and a corrective action plan to achieve conformance
with a Contracting Officer directed per capita cost range or total benefit
cost as a percent of payroll, unless waived in writing by the Contracting
Officer.

Within two years of Contracting Officer approval of the Contractor's
corrective action plan, the Contractor shall align employee benefit
programs with the benefit value and per capita cost range or percent of
payroll as approved by the Contracting Officer.

The Contractor may not terminate any benefit plan during the term of
the Contract without the prior approval of the Contracting Officer in
writing.

Cost reimbursement for post-retirement benefits other than pensions
(PRBs) is contingent on DOE approved service eligibility requirements
for PRB that shall be based on a minimum period of continuous
employment service not less than 5 years under a DOE cost
reimbursement contract(s) immediately prior to retirement. Unless
required by Federal or State law, advance funding of PRBs is not
allowable.

Each contractor sponsoring a Defined Benefit pension plan and/or
postretirement benefit plan will participate in the annual plan
management process which includes written responses to a
guestionnaire regarding plan management, providing forecasted
estimates of future reimbursements in connection with the plan and
participating in a conference call to discuss the contractor submission.

Each contractor will respond to quarterly data calls issued through
ibenefits, or its successor system.
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(e) Establishment and Maintenance of Pension Plans for which DOE
Reimburses Costs

(f)

1)

(@)

Employees working for the Contractor shall only accrue credit for service
under this Contract after the date of Contract award.

Except for Commingled Plans in existence as of the effective date of the
contract, any pension plan maintained by the Contractor for which DOE
reimburses costs, shall be maintained as a separate pension plan
distinct from any other pension plan that provides credit for service not
performed under a DOE cost-reimbursement contract. When deemed
appropriate by the Contracting Officer, Commingled Plans shall be
converted to separate plans at the time of new contract award or the
extension of a contract.

Basic Requirements

The Contractor shall adhere to the requirements set forth below in the
establishment and administration of pension plans that are reimbursed by
DOE pursuant to cost reimbursement contracts for management and
operation of DOE facilities and pursuant to other cost reimbursement facilities
contracts. Pension Plans include Defined Benefit and Defined Contribution
plans.

1)

()

3)

The Contractor shall become a sponsor of the existing pension and
other benefit plans (or comparable successor plans), including other
post-retirement benefit (PRB) plans, as applicable, with responsibility for
management and administration of the plans. The Contractor shall be
responsible for maintaining the qualified status of those plans consistent
with the requirements of ERISA and the Internal Revenue Code (IRC).
The Contractor shall carry over the length of service credit and leave
balances accrued as of the date of the Contractor's assumption of
Contract performance.

DOE approval is required prior to implementing any change to a pension
plan covering prime cost reimbursement contracts for management and
operation of DOE facilities and other contracts when designated.
Changes shall be in accordance with and pursuant to the terms and
conditions of the contract.

Each contractor pension plan shall be subjected to a limited-scope audit
annually that satisfies the requirements of ERISA section 103, except
that every third year the contractor must conduct a full-scope audit
satisfying ERISA section 103. Alternatively, the contractor may conduct
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a full-scope audit satisfying ERISA section 103 annually. In all cases,
the Contractor must submit the audit results to the contracting officer. In
years in which a limited scope audit is conducted, the contractor must
provide the contracting officer with a copy of the qualified trustee or
custodian’s certification regarding the investment information that
provides the basis for the plan sponsor to satisfy reporting requirements
under ERISA section 104.

(4) The Contractor shall comply with the requirements of ERISA if
applicable to the pension plan and any other applicable laws.

Reporting Requirements for Designated Contracts

The following reports shall be submitted to DOE as soon as possible after the
last day of the plan year by the contractor responsible for each designated
pension plan funded by DOE but no later than the dates specified below:

(1) Actuarial Valuation Reports. The annual actuarial valuation report for
each DOE-reimbursed pension plan and when a pension plan is
commingled, the contractor shall submit separate reports for DOE’s
portion and the plan total by the due date for filing IRS Form 5500.

(2) Forms 5500. Copies of IRS Forms 5500 with Schedules for each DOE-
funded pension plan, no later than that submitted to the IRS.

(3) Forms 5300. Copies of all forms in the 5300 series submitted to the IRS
that document the establishment, amendment, termination, spin-off, or
merger of a plan submitted to the IRS.

Changes to Pension Plans

At least sixty (60) days prior to the adoption of any changes to a pension
plan, the Contractor shall submit the information required below, as
applicable, to the Contracting Officer for approval or disapproval and a
determination as to whether the costs are deemed allowable pursuant to FAR
31.205-6, as supplemented by DEAR 970.3102-05-6.

(1) For proposed changes to pension plans and pension plan funding, the
Contractor shall provide the following to the Contracting Officer:

(A) a copy of the current plan document (as conformed to show all prior

plan amendments), with the proposed new amendment indicated
in redline/strikeout;

H-25



(i)

0)

(k)

Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

(B) except in circumstances where the Contracting Officer indicates that
it is unnecessary, a legal explanation of the proposed changes
from the counsel used by the plan for purposes of compliance with
all legal requirements applicable to private sector defined benefit
pension plans;

(C)the Summary Plan Description; and,

(D) any such additional information as requested by the Contracting
Officer.

(2) Contractors shall submit new benefit plans and changes to plan design
or funding methodology with justification to the Contracting Officer for
approval. The justification must:

(A) demonstrate the effect of the plan changes on the contract net
benefit value or per capita benefit costs,

(B) provide the dollar estimate of savings or costs, and

(C) provide the basis of determining the estimated savings or cost.

Terminating Plans

(1) DOE contractors shall not terminate any pension plan (Commingled or
site specific) without requesting Departmental approval at least 60 days
prior to the scheduled date of plan termination.

Special Programs

Contractors must advise DOE and receive prior approval for each early-out
program, window benefit, disability program, plan-loan feature, employee
contribution refund, asset reversion, or incidental benefit.

Definitions

Commingled Plans. Cover employees from the contractor's private operations

and its DOE contract work.

Current Liability. The sum of all plan liabilities to employees and their

beneficiaries. Current liability includes only benefits accrued to the date
of valuation. This liability is commonly expressed as a present value.

Defined Benefit Pension Plan. Provides a specific benefit at retirement that is

determined pursuant to the formula in the pension plan document.

Defined Contribution Pension Plan. Provides benefits to each participant

based on the amount held in the participant’'s account. Funds in the
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account may be comprised of employer contributions, employee
contributions, investment returns on behalf of that plan participant and/or
other amounts credited to the participant’s account.

Pension Fund. The portfolio of investments and cash provided by employer

and employee contributions and investment returns. A pension fund
exists to defray pension plan benefit outlays and (at the option of the
plan sponsor) the administrative expenses of the plan.

Separate Plan. Must satisfy IRC Sec. 414(l) definition of a single plan,

designate assets for the exclusive benefit of employees under DOE
contract, exist under a separate plan document (having its own DOL
plan number) that is distinct from corporate plan documents and identify
the contractor as the plan sponsor.

CLAUSE H.23 - POST CONTRACT RESPONSIBILITIES FOR PENSION AND

(@)

OTHER BENEFIT PLANS

If this Contract expires or terminates and DOE has awarded a contract under
which the new contractor becomes a sponsor and assumes responsibility for
management and administration of the pension or other benefit plans
covering active or retired contractor employees with respect to service at BNL
(collectively, the “Plans”), the Contractor shall cooperate and transfer to the
new contractor its responsibility for sponsorship, management and
administration of the Plans consistent with direction from the Contracting
Officer. If a Commingled plan is involved, the contractor shall:

(1) spin off the DOE portion of any Commingled Plan used to cover
employees working at the DOE facility into a separate plan. The new
plan will normally provide benefits similar to those provided by the
commingled plan and shall carry with it the DOE assets on an accrual
basis market value, including DOE assets that have accrued in excess
of DOE liabilities.

(2) bargain in good faith with DOE or the successor contractor to determine
the assumptions and methods for establishing the liabilities involved in a
spinoff. DOE and the contractor(s) shall establish an effective date of
spinoff. On or before the same day as the contractor notifies the IRS of
the spinoff or plan termination, all plan assets assigned to a spun-off or
terminating plan shall be placed in a low-risk liability matching portfolio
until the successor trustee, or an insurance company, is able to assume
stewardship of those assets.
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If this Contract expires or terminates and DOE has not awarded a contract to
a new contractor under which the new contractor becomes a sponsor and
assumes responsibility for management and administration of the Plans, or if
the Contracting Officer determines that the scope of work under the Contract
has been completed (any one such event may be deemed by the Contracting
Officer to be “Contract Completion” for purposes of this clause), whichever is
earlier, and notwithstanding any other obligations and requirements
concerning expiration or termination under any other clause of this Contract,
the following actions shall occur regarding the Contractor’s obligations
regarding the Plans at the time of Contract Completion:

(1) Subject to subparagraph (2) below, and notwithstanding any legal
obligations independent of the Contract the Contractor may have
regarding responsibilities for sponsorship, management, and
administration of the Plans, the Contractor shall remain the sponsor of
the Plans, in accordance with applicable legal requirements.

(2) The parties shall exercise their best efforts to reach agreement on the
Contractor's responsibilities for sponsorship, management and
administration of the Plans prior to or at the time of Contract Completion.
However, if the parties have not reached agreement on the Contractor's
responsibilities for sponsorship, management and administration of the
Plans prior to or at the time of Contract Completion, unless and until
such agreement is reached, the Contractor shall comply with written
direction from the Contracting Officer regarding the Contractor's
responsibilities for continued provision of pension and welfa