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14. Description of Amendment/Modification (continued):

1.

Part ll, Section | — Contract Clauses, Table of Contents (TOC): Section | TOC is revised to update clauses
1.48, 1.88, 1.122, 1.134, 1.138, and 1.158. Delete clause |.110.

The following clauses have been revised: replace the prior version with the updated attachments provided

herein:

a.

Clause 1.48 — FAR 52.222-50, Combating Trafficking in Persons (JAN 2019): This clause has been
updated IAW DOE PF 2019-16, Federal Acquisition Circular 2019-01, and Federal Register at 83 FR
65466 dated December 20, 2018.

Clause 1.88 — FAR 52.244-6, Subcontracts for Commercial items (JAN 2019): This clause has been
updated IAW DOE PF 2019-16, Federal Acquisition Circular 2019-01, and Federal Register at 83 FR
65477 dated December 20, 2018.

Clause 1.122 - DEAR 970.5204-2, Laws, Regulations and DOE Directives (DEC 2000) (Deviation)
(SC Deviation) (MAY 2018): This clause has been updated IAW Senior Procurement Advisor, Office of
Science Additional Office of Science Proposed DEAR and FAR Clause Alternatives Developed by the
Revolutionary Working Group (RWG) process dated September 26, 2018.

Clause 1.134 — DEAR 970.5223-7, Sustainable Acquisition Program (OCT 2010)(SC Alternate 1)
(SEP 2018): This clause has been updated IAW Senior Procurement Advisor, Office of Science
Additional Office of Science Proposed DEAR and FAR Clause Alternatives Developed by the
Revolutionary Working Group (RWG) process dated September 26, 2018.

Clause 1.138 — DEAR 970.5227-2, Rights In Data -- Technology Transfer (Dec 2000) (SC Alternate)
(SEP 2018): This clause has been updated IAW Senior Procurement Advisor, Office of Science
Additional Office of Science Proposed DEAR and FAR Clause Alternatives Developed by the
Revolutionary Working Group (RWG) process dated September 26, 2018.

Clause 1.158 — DEAR 970.5236-1, Government Facility Subcontract Approval (Dec 2000) (SC
Alternate) (APR 2018): This clause is revised IAW Head of the Contracting Activity Office of Science
Revolutionary Working Group approved alternates/deviations dated April 2, 2018.

The following clause has been deleted:

Clause 1.110 - DEAR 952.223-75, Preservation of Individual Occupational Radiation Exposure
Records (Apr 1984): This clause is hereby deleted from the Prime Contract IAW Senior Procurement
Adbvisor, Office of Science Additional Office of Science Proposed DEAR and FAR Clause Alternatives
Developed by the Revolutionary Working Group (RWG) process dated September 26, 2018.

Part lll, Section J - List of Documents, Exhibits, Attachments, Table of Contents (TOC): Section J TOC
is revised to reflect the following: revise Appendix H — Small Business Subcontracting Plan FY 2019;
replace Appendix | — DOE Directives/List B.

Appendix H — Small Business Subcontracting Plan: This section is revised to update the FY 2019
Small Business Plan goals issued by the Small Business Administration Memorandum dated March 1,
2019. See the attachment provided herein.

Appendix | - DOE Directives/List identified as Modification No. 0131 has been revised; replace the
prior version with the attached Appendix | identified as Modification No. 0140. The revisions are as
follows:
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CLAUSE 1.48 - FAR 52.222-50 - COMBATING TRAFFICKING IN PERSONS

@

(JAN 2019)
Definitions. As used in this clause—

“Agent” means any individual, including a director, an officer, an employee, or an
independent contractor, authorized to act on behalf of the organization.

“Coercion” means—
(1)  Threats of serious harm to or physical restraint against any person;

(2)  Any scheme, plan, or pattern intended to cause a person to believe that
failure to perform an act would result in serious harm to or physical
restraint against any person; or

(3) The abuse or threatened abuse of the legal process.

“Commercial sex act” means any sex act on account of which anything of value
is given to or received by any person.

“Commercially available off-the-shelf (COTS) item” means--
(1)  Any item of supply (including construction material) that is—

(i) A commercial item (as defined in paragraph (1) of the definition at
FAR 2.101);

(i)  Sold in substantial quantities in the commercial marketplace; and

(i)  Offered to the Government, under a contract or subcontract at any
tier, without modification, in the same form in which it is sold in the
commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as
agricultural products and petroleum products.

“Debt bondage” means the status or condition of a debtor arising from a pledge
by the debtor of his or her personal services or of those of a person under his or
her control as a security for debt, if the value of those services as reasonably
assessed is not applied toward the liquidation of the debt or the length and
nature of those services are not respectively limited and defined.

“Employee” means an employee of the Contractor directly engaged in the
performance of work under the contract who has other than a minimal impact or
involvement in contract performance.
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“Forced Labor” means knowingly providing or obtaining the labor or services of a
person—

(1) By threats of serious harm to, or physical restraint against, that person or
another person;

(2) By means of any scheme, plan, or pattern intended to cause the person to
believe that, if the person did not perform such labor or services, that
person or another person would suffer serious harm or physical restraint;
or

(3) By means of the abuse or threatened abuse of law or the legal process.

“Involuntary servitude” includes a condition of servitude induced by means of—

(1)  Any scheme, plan, or pattern intended to cause a person to believe that, if
the person did not enter into or continue in such conditions, that person or
another person would suffer serious harm or physical restraint; or

(2)  The abuse or threatened abuse of the legal process.

“Recruitment fees” means fees of any type, including charges, costs,

assessments, or other financial obligations, that are associated with the recruiting

process, regardless of the time, manner, or location of imposition or collection of

the fee.

(1)  Recruitment fees include, but are not limited to, the following fees (when
they are associated with the recruiting process) for—

(i) Soliciting, identifying, considering, interviewing, referring, retaining,
transferring, selecting, training, providing orientation to, skills
testing, recommending, or placing employees or potential
employees;

(i) Advertising;

(i)  Obtaining permanent or temporary labor certification, including any
associated fees;

(iv)  Processing applications and petitions;
(v)  Acquiring visas, including any associated fees;

(vi)  Acquiring photographs and identity or immigration documents, such
as passports, including any associated fees;



()

(vii)

(viii)

(ix)

(i)

(xii)

(xiii)
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Accessing the job opportunity, including required medical
examinations and immunizations; background, reference, and
security clearance checks and examinations; and additional
certifications;

An employer's recruiters, agents or attorneys, or other notary or
legal fees;

Language interpretation or translation, arranging for or
accompanying on travel, or providing other advice to employees or
potential employees;

Government-mandated fees, such as border crossing fees, levies,
or worker welfare funds;

Transportation and subsistence costs—

(A)  While in transit, including, but not limited to, airfare or costs
of other modes of transportation, terminal fees, and travel
taxes associated with travel from the country of origin to the
country of performance and the return journey upon the end
of employment; and

(B) From the airport or disembarkation point to the worksite;

Security deposits, bonds, and insurance; and

Equipment charges.

A recruitment fee, as described in the introductory text of this definition, is
a recruitment fee, regardless of whether the payment is—

(i)

Paid in property or money;
Deducted from wages;
Paid back in wage or benefit concessions;

Paid back as a kickback, bribe, in-kind payment, free labor, tip, or
tribute; or

Collected by an employer or a third party, whether licensed or
unlicensed, including, but not limited to—

(A) Agents;



(b)
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(B) Labor brokers;
(C) Recruiters;

(D)  Staffing firms (including private employment and placement
firms);

(E)  Subsidiaries/affiliates of the employer;
(F)  Any agent or employee of such entities; and
(G) Subcontractors at all tiers.

“Severe forms of trafficking in persons” means—

(1)  Sex trafficking in which a commercial sex act is induced by force, fraud, or
coercion, or in which the person induced to perform such act has not
attained 18 years of age; or

(2)  The recruitment, harboring, transportation, provision, or obtaining of a
person for labor or services, through the use of force, fraud, or coercion
for the purpose of subjection to involuntary servitude, peonage, debt

bondage, or slavery.

“Sex trafficking” means the recruitment, harboring, transportation, provision, or
obtaining of a person for the purpose of a commercial sex act.

“Subcontract” means any contract entered into by a subcontractor to furnish
supplies or services for performance of a prime contract or a subcontract.

“Subcontractor” means any supplier, distributor, vendor, or firm that furnishes
supplies or services to or for a prime contractor or another subcontractor.

“‘United States” means the 50 States, the District of Columbia, and outlying
areas.

Policy. The United States Government has adopted a policy prohibiting trafficking
in persons including the trafficking-related activities of this clause. Contractors,
contractor employees, and their agents shall not—

(1)  Engage in severe forms of trafficking in persons during the period of
performance of the contract;

(2)  Procure commercial sex acts during the period of performance of the
contract;



(3)
(4)

(8)

(6)
(7)
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Use forced labor in the performance of the contract;

Destroy, conceal, confiscate, or otherwise deny access by an employee to
the employee’s identity or immigration documents, such as passports or
drivers' licenses, regardless of issuing authority,

(ii)

Use misleading or fraudulent practices during the recruitment of
employees or offering of employment, such as failing to disclose, in
a format and language understood by the employee or potential
employee, basic information or making material misrepresentations
during the recruitment of employees regarding the key terms and
conditions of employment, including wages and fringe benefits, the
location of work, the living conditions, housing and associated costs
(if employer or agent provided or arranged), any significant costs to
be charged to the employee or potential employee, and, if
applicable, the hazardous nature of the work;

Use recruiters that do not comply with local labor laws of the
country in which the recruiting takes place;

Charge employees or potential employees recruitment fees;

(i)

(ii)

Fail to provide return transportation or pay for the cost of return
transportation upon the end of employment--

(A)  For an employee who is not a national of the country in
which the work is taking place and who was brought into that
country for the purpose of working on a U.S. Government
contract or subcontract (for portions of contracts performed
outside the United States); or

(B) For an employee who is not a United States national and
who was brought into the United States for the purpose of
working on a U.S. Government contract or subcontract, if the
payment of such costs is required under existing temporary
worker programs or pursuant to a written agreement with the
employee (for portions of contracts performed inside the
United States); except that--

The requirements of paragraphs (b)(7)(i) of this clause shall not
apply to an employee who is--



(8)

(9)
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(A)  Legally permitted to remain in the country of employment
and who chooses to do so; or

(B) Exempted by an authorized official of the contracting agency
from the requirement to provide return transportation or pay
for the cost of return transportation;

(i)  The requirements of paragraph (b)(7)(i) of this clause are modified
for a victim of trafficking in persons who is seeking victim services
or legal redress in the country of employment, or for a witness in an
enforcement action related to trafficking in persons. The contractor
shall provide the return transportation or pay the cost of return
transportation in a way that does not obstruct the victim services,
legal redress, or witness activity. For example, the contractor shall
not only offer return transportation to a witness at a time when the
witness is still needed to testify. This paragraph does not apply
when the exemptions at paragraph (b)(7)(ii) of this clause apply.

Provide or arrange housing that fails to meet the host country housing and
safety standards; or

If required by law or contract, fail to provide an employment contract,
recruitment agreement, or other required work document in writing. Such
written work document shall be in a language the employee understands.
If the employee must relocate to perform the work, the work document
shall be provided to the employee at least five days prior to the employee
relocating. The employee’s work document shall include, but is not limited
to, details about work description, wages, prohibition on charging
recruitment fees, work location(s), living accommodations and associated
costs, time off, roundtrip transportation arrangements, grievance process,
and the content of applicable laws and regulations that prohibit trafficking
in persons.

(c) Contractor requirements. The Contractor shall—

(1)

Notify its employees and agents of—

(i) The United States Government's policy prohibiting trafficking in
persons, described in paragraph (b) of this clause; and

(ii) The actions that will be taken against employees or agents for
violations of this policy. Such actions for employees may include,
but are not limited to, removal from the contract, reduction in
benefits, or termination of employment; and



(d)

(e)
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(2)  Take appropriate action, up to and including termination, against
employees, agents, or subcontractors that violate the policy in paragraph
(b) of this clause.

Notification.

(1)  The Contractor shall inform the Contracting Officer and the agency
Inspector General immediately of—

(i) Any credible information it receives from any source (including host
country law enforcement) that alleges a Contractor employee,
subcontractor, subcontractor employee, or their agent has engaged
in conduct that violates the policy in paragraph (b) of this clause
(see also 18 U.S.C. 1351, Fraud in Foreign Labor Contracting, and
52.203-13(b)(3)(i)(A), if that clause is included in the solicitation or
contract, which requires disclosure to the agency Office of the
Inspector General when the Contractor has credible evidence of
fraud); and

(ii)  Any actions taken against a Contractor employee, subcontractor,
subcontractor employee, or their agent pursuant to this clause.

(2) If the allegation may be associated with more than one contract, the
Contractor shall inform the contracting officer for the contract with the
highest dollar value.

Remedies. In addition to other remedies available to the Government, the

Contractor’s failure to comply with the requirements of paragraphs (c), (d), (9),

(h), or (i) of this clause may result in—

(1)  Requiring the Contractor to remove a Contractor employee or employees
from the performance of the contract;

(2)  Requiring the Contractor to terminate a subcontract;

(3)  Suspension of contract payments until the Contractor has taken
appropriate remedial action;

(4) Loss of award fee, consistent with the award fee plan, for the performance
period in which the Government determined Contractor non-compliance;

(6) Declining to exercise available options under the contract;

(6) Termination of the contract for default or cause, in accordance with the
termination clause of this contract; or



(f)

(9)

@)
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Suspension or debarment.

Mitigating and aggravating factors. When determining remedies, the Contracting
Officer may consider the following:

(1)

(2)

Mitigating factors. The Contractor had a Trafficking in Persons compliance
plan or an awareness program at the time of the violation, was in
compliance with the plan, and has taken appropriate remedial actions for
the violation, that may include reparation to victims for such violations.

Aggravating factors. The Contractor failed to abate an alleged violation or
enforce the requirements of a compliance plan, when directed by the
Contracting Officer to do so.

Full cooperation.

(1)

()

The Contractor shall, at a minimum—

(i) Disclose to the agency Inspector General information sufficient to
identify the nature and extent of an offense and the individuals
responsible for the conduct;

(ii) Provide timely and complete responses to Government auditors'
and investigators' requests for documents;

(iii)  Cooperate fully in providing reasonable access to its facilities and
staff (both inside and outside the U.S.) to allow contracting
agencies and other responsible Federal agencies to conduct audits,
investigations, or other actions to ascertain compliance with the
Trafficking Victims Protection Act of 2000 (22 U.S.C. chapter 78),
E.O. 13627, or any other applicable law or regulation establishing
restrictions on trafficking in persons, the procurement of
commercial sex acts, or the use of forced labor; and

(iv)  Protect all employees suspected of being victims of or witnesses to
prohibited activities, prior to returning to the country from which the
employee was recruited, and shall not prevent or hinder the ability
of these employees from cooperating fully with Government
authorities.

The requirement for full cooperation does not foreclose any Contractor
rights arising in law, the FAR, or the terms of the contract. It does not—

(i) Require the Contractor to waive its attorney-client privilege or the
protections afforded by the attorney work product doctrine;



(if)

(i)
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Require any officer, director, owner, employee, or agent of the
Contractor, including a sole proprietor, to waive his or her attorney
client privilege or Fifth Amendment rights; or

Restrict the Contractor from—

(A)  Conducting an internal investigation; or

(B)  Defending a proceeding or dispute arising under the contract
or related to a potential or disclosed violation.

(h) Compliance plan.

(1)

()

This paragraph (h) applies to any portion of the contract that—

(i)

(ii)

Is for supplies, other than commercially available off-the-shelf
items, acquired outside the United States, or services to be
performed outside the United States; and

Has an estimated value that exceeds $500,000.

The Contractor shall maintain a compliance plan during the performance
of the contract that is appropriate—

(i)
(ii)

To the size and complexity of the contract; and

To the nature and scope of the activities to be performed for the
Government, including the number of non-United States citizens
expected to be employed and the risk that the contract or
subcontract will involve services or supplies susceptible to
trafficking in persons.

Minimum requirements. The compliance plan must include, at a minimum,
the following:

(i)

(ii)

An awareness program to inform contractor employees about the
Government’s policy prohibiting trafficking-related activities
described in paragraph (b) of this clause, the activities prohibited,
and the actions that will be taken against the employee for
violations. Additional information about Trafficking in Persons and
examples of awareness programs can be found at the Web site for
the Department of State’s Office to Monitor and Combat Trafficking
in Persons at http://www.state.gov/j/tip/.

A process for employees to report, without fear of retaliation,
activity inconsistent with the policy prohibiting trafficking in persons,



(iif)
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including a means to make available to all employees the hotline
phone number of the Global Human Trafficking Hotline at 1-844-
888-FREE and its email address at help @befree.org.

A recruitment and wage plan that only permits the use of
recruitment companies with trained employees, prohibits charging
recruitment fees to the employee or potential employee, and
ensures that wages meet applicable host-country legal
requirements or explains any variance.

A housing plan, if the Contractor or subcontractor intends to provide
or arrange housing, that ensures that the housing meets host-
country housing and safety standards.

Procedures to prevent agents and subcontractors at any tier and at
any dollar value from engaging in trafficking in persons (including
activities in paragraph (b) of this clause) and to monitor, detect, and
terminate any agents, subcontracts, or subcontractor employees
that have engaged in such activities.

Posting.

(i)

(ii)

The Contractor shall post the relevant contents of the compliance
plan, no later than the initiation of contract performance, at the
workplace (unless the work is to be performed in the field or not in a
fixed location) and on the Contractor's Web site (if one is
maintained). If posting at the workplace or on the Web site is
impracticable, the Contractor shall provide the relevant contents of
the compliance plan to each worker in writing.

The Contractor shall provide the compliance plan to the Contracting
Officer upon request.

Certification. Annually after receiving an award, the Contractor shall
submit a certification to the Contracting Officer that—

(i)

(ii)

It has implemented a compliance plan to prevent any prohibited
activities identified at paragraph (b) of this clause and to monitor,
detect, and terminate any agent, subcontract or subcontractor
employee engaging in prohibited activities; and

After having conducted due diligence, either—
(A)  To the best of the Contractor's knowledge and belief, neither

it nor any of its agents, subcontractors, or their agents is
engaged in any such activities; or

10
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(B) If abuses relating to any of the prohibited activities identified
in paragraph (b) of this clause have been found, the
Contractor or subcontractor has taken the appropriate
remedial and referral actions.

Subcontracts.

(1)

()

The Contractor shall include the substance of this clause, including this
paragraph (i), in all subcontracts and in all contracts with agents. The
requirements in paragraph (h) of this clause apply only to any portion of
the subcontract that—

(i) Is for supplies, other than commercially available off-the-shelf
items, acquired outside the United States, or services to be
performed outside the United States; and

(i)  Has an estimated value that exceeds $500,000.
If any subcontractor is required by this clause to submit a certification, the
Contractor shall require submission prior to the award of the subcontract

and annually thereafter. The certification shall cover the items in
paragraph (h)(5) of this clause.

11
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CLAUSE 1.88 — FAR 52.244-6 - SUBCONTRACTS FOR COMMERCIAL ITEMS (JAN
2019)

(@)

(b)

()

Definitions. As used in this clause—

Commercial item and commercially available off-the-shelf item have the
meanings contained in Federal Acquisition Regulation 2.101, Definitions.

Subcontractincludes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

To the maximum extent practicable, the Contractor shall incorporate, and require
its subcontractors at all tiers to incorporate, commercial items or
nondevelopmental items as components of items to be supplied under this
contract.

(1)

The Contractor shall insert the following clauses in subcontracts for
commercial items:

(i)

(iii)

(iv)

(v)

52.203-13, Contractor Code of Business Ethics and Conduct (Oct
2015) (41 U.S.C. 3509), if the subcontract exceeds $5.5 million and
has a performance period of more than 120 days. In altering this
clause to identify the appropriate parties, all disclosures of violation
of the civil False Claims Act or of Federal criminal law shall be
directed to the agency Office of the Inspector General, with a copy
to the Contracting Officer.

52.203-15, Whistleblower Protections Under the American
Recovery and Reinvestment Act of 2009 (JUN 2010) (Section 1553
of Pub. L. 111-5), if the subcontract is funded under the Recovery
Act.

52.203-19, Prohibition on Requiring Certain Internal Confidentiality
Agreements or Statements (JAN 2017).

52.204-21, Basic Safeguarding of Covered Contractor Information
Systems (JUN 2016), other than subcontracts for commercially
available off-the-shelf items, if flow down is required in accordance
with paragraph (c) of FAR clause 52.204-21.

52.204-23, Prohibition on Contracting for Hardware, Software, and
Services Developed or Provided by Kaspersky Lab and Other
Covered Entities (JUL 2018) (Section 1634 of Pub. L. 115-91).
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52.219-8, Utilization of Small Business Concerns (Oct 2018) (15
U.S.C. 637(d)(2) and (3)), if the subcontract offers further
subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $700,000 ($1.5
million for construction of any public facility), the subcontractor must
include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

52.222-21, Prohibition of Segregated Facilities (APR 2015).
52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).

52.222-35, Equal Opportunity for Veterans (Oct 2015)(38 U.S.C.
4212(a));

52.222-36, Equal Opportunity for Workers with Disabilities (July
2014) (29 U.S.C. 793).

52.222-37, Employment Reports on Veterans (FEB 2016) (38
U.S.C. 4212).

52.222-40, Notification of Employee Rights Under the National
Labor Relations Act (DEC 2010) (E.O. 13496), if flow down is
required in accordance with paragraph (f) of FAR clause 52.222-40.

(A) 52.222-50, Combating Trafficking in Persons (Jan 2019) (22
U.S.C. chapter 78 and E.O. 13627).

(B) Alternate | (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78
and E.O. 13627).

52.222-55, Minimum Wages under Executive Order 13658 (DEC
2015), if flowdown is required in accordance with paragraph (k) of
FAR clause 52.222-55.

52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN
2017) (E.O. 13706), if flow down is required in accordance with
paragraph (m) of FAR clause 52.222-62.

(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a) if
flow down is required in accordance with 52.224-3(f).
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(B) Alternate | (JAN 2017) of 52.224-3, if flow down is required
in accordance with 52.224-3(f) and the agency specifies that
only its agency-provided training is acceptable).

(xvii) 52.225-26, Contractors Performing Private Security Functions
Outside the United States (Oct 2016) (Section 862, as amended, of
the National Defense Authorization Act for Fiscal Year 2008; 10
U.S.C. 2302 Note).

(xviii) 52.232-40, Providing Accelerated Payments to Small Business
Subcontractors (DEC 2013), if flow down is required in accordance
with paragraph (c) of FAR clause 52.232-40.

(xix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (FEB 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if
flow down is required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2)  While not required, the Contractor may flow down to subcontracts for
commercial items a minimal number of additional clauses necessary to
satisfy its contractual obligations.

(d)  The Contractor shall include the terms of this clause, including this paragraph (d),
in subcontracts awarded under this contract.
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CLAUSE 1.122 - DEAR 970.5204-2 — LAWS, REGULATIONS AND DOE DIRECTIVES

(a)

(b)

()

(d)

(DEC 2000) (DEVIATION) (SC DEVIATION) (MAY 2018)

In performing work under this contract, the Contractor shall comply with the
requirements of applicable Federal, State, and local laws and regulations
(including DOE regulations), unless relief has been granted in writing by the
appropriate regulatory agency. A List of Applicable Laws and regulations (List A)
may be appended to this contract for information purposes. Omission of any
applicable law or regulation from List A does not affect the obligation of the
Contractor to comply with such law or regulation pursuant to this paragraph.

In performing work under this contract, the contractor shall comply with the
requirements of those Department of Energy directives, or parts thereof, identified
in the List of Applicable Directives (List B) appended to this contract [unless and
until such time as an alternative procedure, standard, system of oversight, or
assessment mechanism resulting from the process described in the Section H
clause of this Contract, entitled, “Clause H.17 — Application of DOE Contractor
Requirements Documents” is approved. The contracting officer may, from time to
time and at any time, revise List B by unilateral modification to the contract to add,
modify, or delete specific requirements. Prior to revising List B, the contracting
officer shall notify the contractor in writing of the Department's intent to revise List
B and provide the contractor with the opportunity to assess the effect of the
contractor's compliance with the revised list on contract cost and funding,
technical performance, and schedule; and identify any potential inconsistencies
between the revised list and the other terms and conditions of the contract. Within
30 days after receipt of the contracting officer's notice, the contractor shall advise
the contracting officer in writing of the potential impact of the contractor's
compliance with the revised list. Based on the information provided by the
contractor and any other information available, the contracting officer shall decide
whether to revise List B and so advise the contractor

The contractor shall procure all necessary permits or licenses required for the
performance of work under this contract separately, or jointly with DOE as co-
permittees, as appropriate.

Regardless of the performer of the work, the contractor is responsible for
compliance with the requirements of this clause. The contractor is responsible for
flowing down the requirements of this clause to subcontracts at any tier to the
extent necessary to ensure the contractor's compliance with the requirements.
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CLAUSE 1.134 — DEAR 970.5223-7 — SUSTAINABLE ACQUISITION PROGRAM

(a)

(OCT 2010) (SC ALTERNATE) (SEP 2018)

Pursuant to Executive Order 13423, Strengthening Federal Environmental,
Energy and Transportation Management, and Executive Order 13514, Federal
Leadership in Environmental, Energy, and Economic Performance, the
Department of Energy (DOE) is committed to managing its facilities in an
environmentally preferable and sustainable manner that will promote the natural
environment and protect the health and well being of its Federal employees and
contractor service providers. In the performance of work under this contract, the
Contractor shall provide its services in a manner that promotes the natural
environment, reduces greenhouse gas emissions and protects the health and
well-being of Federal employees, contract service providers and visitors using
the facility.

Green purchasing or sustainable acquisition has several interacting initiatives. The
Contractor must comply with initiatives that are current as of the contract award
date. DOE may require compliance with revised initiatives from time to time. The
Contractor may request an equitable adjustment to the terms of its contract using
the procedures at 48 CFR 970.5243-1 Changes. The initiatives important to these
Orders are explained on the following Government or Industry Internet Sites:

(1) Recycled Content Products are described at http://epa.gov/cpg

(2) Biobased Products are described at http://www.biopreferred.gov/

(3) Energy efficient products are at http:/energystar.gov/products for Energy
Star products

(4)  Energy efficient products are at http://www.femp.energy.gov/procurement for
FEMP designated products

(5)  Environmentally preferable and energy efficient electronics including desktop
computers, laptops and monitors are at http:/www.epeat.net the Electronic
Products Environmental Assessment Tool (EPEAT) the Green Electronics
Council site

(6) Green house gas emission inventories are required, including Scope 3 emissions

which include contractor emissions. These are discussed at Section 13 of
Executive Order 13514 which can be found at http://www.archives.gov/federal-

register/executive-orders/disposition.html

(7)  Non-Ozone Depleting Alternative Products are at
http://www.epa.gov/ozone/strathome.html

(8) Water efficient plumbing products are at http:/epa.gov/watersense
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(e)
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The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products
under Service and Construction Contracts, 52.223-15, Energy Efficiency in
Energy Consuming Products, and 52.223-17 Affirmative Procurement of EPA-
Designated Items in Service and Construction Contracts, require the use of
products that have biobased content, are energy efficient, or have recycled
content. To the extent that the services provided by the Contractor require
provision of any of the above types of products, the Contractor must provide the
energy efficient and environmentally sustainable type of product unless that type
of product— :

(1)  Is not available;

(2) Is not life cycle cost effective (or does not exceed 110% of the price of
alternative items if life cycle cost data is unavailable), EPEAT is an
example of lifecycle costs that have been analyzed by DOE and found to
be acceptable at the silver and gold level;

(3) Does not meet performance needs; or,
(4)  Cannot be delivered in time to meet a critical need.

In the performance of this contract, the Contractor shall comply with the
requirements of Executive Order 13423, Strengthening Federal Environmental,
Energy and Transportation Management,
(http://www.epa.gov/greeningepa/practices/eo13423.htm) and Executive Order
13514, Federal Leadership in Environmental, Energy, and Economic
Performance (http://www.archives.gov/federal-register/executive-
orders/disposition.html). The Contractor shall also consider the best practices
within the DOE Acquisition Guide, Chapter 23, Acquisition Considerations
Regarding Federal Leadership in Environmental, Energy, and Economic
Performance. This guide includes information concerning recycled content
products, biobased products, energy efficient products, water efficient products,
alternative fuels and vehicles, non-ozone depleting substances and other
environmentally preferable products and services. This guide is available on the
Internet at: http://management.energy.gov/documents/AcqGuide23ptORev1.pdf.

Contractors must establish and maintain a documented energy management
program which includes requirements for energy and water efficient equipment,
EnergyStar or WaterSense, as applicable and procedures for verification of
purchases, following the criteria in DOE Order 430.2B, Departmental Energy,
Renewable Energy, and Transportation Management, Attachment 1, or its
successor. This requirement should not be flowed down to subcontractors.
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In complying with the requirements of paragraph (c) of this clause, the Contractor
shall coordinate its activities with and submit required reports through the
Environmental Sustainability Coordinator or equivalent position.

The Contractor shall prepare and submit performance reports using prescribed
DOE formats, at the end of the Federal fiscal year, on matters related to the
acquisition of environmentally preferable and sustainable products and services.
This is a material delivery under the contract. Failure to perform this requirement
may be considered a failure that endangers performance of this contract and
may result in termination for default [see FAR 52.249-6, Termination (Cost
Reimbursement)).

These provisions shall be flowed down only to first tier construction subcontracts
exceeding the simplified acquisition threshold that offer significant opportunities
for designating energy efficient or environmentally sustainable products or
services in the materials selection process. The subcontractor is not required to
comply with the procedures in paragraphs (c) through (f) of this clause regarding
the collection of all data necessary to generate the reports required under
paragraphs (c) through (f) of this clause.

When this clause is used in a subcontract, the word "Contractor” will be
understood to mean "Subcontractor.”
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CLAUSE 1.138 — DEAR 970.5227-2 — RIGHTS IN DATA -- TECHNOLOGY

(@)

TRANSFER (DEC 2000) (SC ALTERNATE) (SEP 2018)
Definitions.

Assistant General Counsel for Technology Transfer and Intellectual Property is
the senior intellectual property counsel for the Department of Energy, as
distinguished from the NNSA Patent Counsel, and, where used in this clause,
indicates that the authority for the activity(ies) being described belongs to DOE.

Computer data bases, as used in this clause, means a collection of data in a
form capable of, and for the purpose of, being stored in, processed, and operated
on by a computer. The term does not include computer software.

Computer software, as used in this clause, means (i) computer programs which
are data comprising a series of instructions, rules, routines, or statements,
regardless of the media in which recorded, that allow or cause a computer to
perform a specific operation or series of operations and (ii) data comprising
source code listings, design details, algorithms, processes, flow charts, formulae,
and related material that would enable the computer program to be produced,
created, or compiled. The term does not include computer data bases.

Data, as used in this clause, means recorded information, regardless of form or
the media on which it may be recorded. The term includes technical data and
computer software. The term "data" does not include data incidental to the
administration of this contract, such as financial, administrative, cost and pricing,
or management information.

Department of Energy (DOE), as used in this clause, includes the National
Nuclear Security Administration (NNSA), unless otherwise identified or indicated.

Limited rights data, as used in this clause, means data, other than computer
software, developed at private expense that embody trade secrets or are
commercial or financial and confidential or privileged. The Government's rights to
use, duplicate, or disclose limited rights data are as set forth in the Limited Rights
Notice of paragraph (h) of this clause.

Open source software, as used in this clause, means computer software that is
distributed under a license in which the user is granted the right to use, copy,
modify, prepare derivative works and distribute, in source code or other format,
the software, in original or modified form and derivative works thereof, without
having to make royalty payments.

Patent Counsel means the DOE or NNSA Patent Counsel assisting the
contracting activity.
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Restricted computer software, as used in this clause, means computer software
developed at private expense and that is a trade secret; is commercial or
financial and is confidential or privileged; or is published copyrighted computer
software, including minor modifications of any such computer software. The
Government's rights to use, duplicate, or disclose restricted computer software
are as set forth in the Restricted Rights Notice of paragraph (i) of this clause.

Technical data, as used in this clause, means recorded data, regardless of form
or characteristic, that are of a scientific or technical nature. Technical data does
not include computer software, but does include manuals and instructional
materials and technical data formatted as a computer data base.

Unlimited rights, as used in this clause, means the rights of the Government to
use, disclose, reproduce, prepare derivative works, distribute copies to the
public, including by electronic means, and perform publicly and display publicly,
in any manner, including by electronic means, and for any purpose whatsoever,
and to have or permit others to do so.

Allocation of Rights.
(1)  The Government shall have:

(i) Ownership of all technical data and computer software first
produced in the performance of this Contract;

(i) Unlimited rights in technical data and computer software first
produced or specifically used in the performance of this Contract,
except as provided herein regarding copyright, limited rights data,
or restricted computer software, and except for data subject to the
withholding provisions for protected Cooperative Research and
Development Agreement (CRADA) information in accordance with
Technology Transfer actions under this Contract, or other data
specifically protected by statute for a period of time or, where,
approved by Patent Counsel, appropriate instances of the DOE
Strategic Partnership Projects (SPP) Program;

(i)  The right to inspect technical data and computer software first
produced or specifically used in the performance of this Contract at
all reasonable times. The Contractor shall make available all
necessary facilities to allow DOE personnel to perform such
inspection;

(iv)  The right to have all technical data and computer software first
produced or specifically used in the performance of this Contract
delivered to the Government or otherwise disposed of by the
Contractor, either as the contracting officer may from time to time
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direct during the progress of the work or in any event as the
contracting officer shall direct upon completion or termination of this
Contract. The Contractor agrees to leave a copy of such data at the
facility or plant to which such data relate, and to make available for
access or to deliver to the Government such data upon request by
the contracting officer. If such data are limited rights data or
restricted computer software, the rights of the Government in such
data shall be governed solely by the provisions of paragraph (h) of
this clause (“Rights in Limited Rights Data”) or paragraph (i) of this
clause (“Rights in Restricted Computer Software”). When delivering
all contractor produced computer software to the DOE Office of
Scientific and Technical Information (OSTI), the Contractor shall
submit a complete package as prescribed in paragraph (e)(3) of
this clause; and

The right to remove, cancel, correct, or ignore any markings not
authorized by the terms of this Contract on any data furnished
hereunder if, in response to a written inquiry by DOE concerning
the propriety of the markings, the Contractor fails to respond
thereto within 60 days or fails to substantiate the propriety of the
markings. In either case DOE will notify the Contractor of the action
taken.

The Contractor shall have:

(i)

(ii)

(iii)

The right to withhold limited rights data and restricted computer
software unless otherwise provided in provisions of this clause;

The right to use for its private purposes, subject to patent, security
or other provisions of this Contract, data it first produces in the
performance of this Contract, except for data in DOE's Uranium
Enrichment Technology, including diffusion, centrifuge, and atomic
vapor laser isotope separation, provided the data requirements of
this Contract have been met as of the date of the private use of
such data; and

The right to assert copyright subsisting in scientific and technical
works, and works produced by Contractor under DEAR 952.204-75,
as provided in paragraph (d) of this clause and the right to request
permission to assert copyright subsisting in works other than
scientific and technical works as provided in paragraph (e) of this
clause.

The Contractor agrees that for limited rights data or restricted computer
software or other technical business or financial data in the form of
recorded information which it receives from, or is given access to by DOE
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or a third party, including a DOE contractor or subcontractor, and for
technical data or computer software it first produces under this Contract
which is authorized to be marked by DOE, the Contractor shall treat such
data in accordance with any restrictive legend contained thereon.

In the performance of DOE contracted obligations, the Contractor is
required to manage scientific and technical information (STI) produced
under the contract as a direct and integral part of the work and ensure its
broad availability to all customer segments by making ST available to
DOE's central STI coordinating office (OSTI) per DOE O 241.1B or its
successor version.

(c) Copyright (General).

(1)

(2)

3)

The Contractor agrees not to mark, register, or otherwise assert copyright
in any data in a published or unpublished work, other than as set forth in
paragraphs (d), (e) or (f) of this clause.

Except for material to which the Contractor has obtained the right to assert
copyright in accordance with either paragraphs (d), (e) or (f) of this clause,
the Contractor agrees not to include in the data delivered under this
Contract any material copyrighted by the Contractor and not to knowingly
include any material copyrighted by others without first granting or
obtaining at no cost a license therein for the benefit of the Government of
the same scope as set forth in paragraph (d) of this clause. If the
Contractor believes that such copyrighted material for which the license
cannot be obtained must be included in the data to be delivered, rather
than merely incorporated therein by reference, the Contractor shall obtain
the written authorization of the contracting officer to include such material
in the data prior to its delivery.

If the Contractor has not been granted permission to copyright data or
computer software first produced under the contract where such
permission is necessary and if the Government desires to obtain copyright
in such data or computer software, the Contracting Officer may direct the
Contractor to establish claim to copyright in such data or computer
software and to assign such copyright to the Government or its designated
assignee.

(d)  Copyrighted works (scientific and technical works).

(1)

The Contractor shall have the right to assert, without prior approval of the
contracting officer, copyright subsisting in scientific and technical works
composed under this contract or based on or containing data first
produced by the Contractor in the performance of this Contract, and
published in academic, technical or professional journals, symposia,
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proceedings, contributions to chapters of book compilations or similar
means of dissemination to make broadly available to the public or
scientific community for the purpose of scientific research, knowledge and
education. Such scientific and technical works may be recorded or fixed
in any medium including but not limited to print, online, web, audio, video
or other medium, and released or disseminated through any
communication or distribution channel including but not limited to articles,
reports, books, non-architectural drawings, repositories, videos, websites,
workshops, or social media

When assertion of copyright is made, the Contractor shall affix the
applicable copyright notice of 17 U.S.C. 401 or 402 and acknowledgment
of Government sponsorship (including contract number) on the data when
such data are delivered to the Government as well as when the data are
published or deposited for registration as a published work in the U.S.
Copyright Office. The Contractor grants to the Government, and others
acting on its behalf, a nonexclusive, paid-up, irrevocable, world-wide
license in such copyrighted data to reproduce, prepare derivative works,
distribute copies to the public, and perform publicly and display publicly,
by or on behalf of the Government.

(2) For each scientific or technical work first produced or composed under this
Contract and submitted for publication or similar means of dissemination,
the contractor shall provide notice to the publisher of the Government’s
license in the copyright that is substantially similar to or otherwise
references one of the notices below:

A suitable notice (long version) reflecting the Government’s non-exclusive,
paid-up, irrevocable, world-wide license in the copyright:

Notice: This work was produced by Brookhaven Science Associates, LLC under
Contract No. DE-SC0012704 with the U.S. Department of Energy. The United States
Government retains and the publisher, by accepting the work for publication,
acknowledges that the United States Government retains a non-exclusive, paid-up,
irrevocable, world-wide license to publish or reproduce the published form of this work,
or allow others to do so, for United States Government purposes. The Department of
Energy will provide public access to these results of federally sponsored research in
accordance with the DOE Public Access Plan (http://energy.gov/downloads/doe-public-
access-plan). (End of Notice)

A suitable notice (short version) reflecting the Government’s non-
exclusive, paid-up, irrevocable, world-wide license in the copyright
follows:

Notice: This work was produced by Brookhaven Science Associates, LLC under
Contract No. DE-SC0012704 with the U.S. Department of Energy. Publisher



Contract No. DE-SC0012704
Section |, Clause 1.138
Modification No. 0140

acknowledges the U.S. Government license and provide public access under the DOE
Public Access Plan (http:/energy.gov/downloads/doe-public-access-plan). (End of
Notice)

(3)  The title to the copyright of the original of unclassified graduate theses and
the original of related unclassified scientific papers shall vest in the author
thereof, subject to the right of DOE to retain duplicates of such documents
and to use such documents for any purpose whatsoever without any claim
on the part of the author or the contractor for additional compensation.

(e)  Copyrighted works (other than scientific and technical works and data produced
under a CRADA). The Contractor may obtain permission to assert copyright
subsisting in technical data and computer software first produced by the
Contractor in performance of this Contract, when the Contractor needs to control
distribution to advance the goals of the technology transfer mission and where
the Contractor can show that commercialization would be enhanced by such
copyright protection, subject to the following:

(1)  Contractor Request to Assert Copyright.

(i) Except for scientific and technical works under (d) above and data
produced under a CRADA, the Contractor shall submit in writing to
Patent Counsel its request to assert copyright in data first produced
in the performance of this Contract pursuant to this clause. The
right of the Contractor to copyright data first produced under a
CRADA is as described in the individual CRADA. Each request by
the Contractor must include:

(A) The identity of the data (including any computer software)
for which the Contractor requests permission to assert
copyright, as well as an abstract which is descriptive of the
data and is suitable for dissemination purposes,

(B) The funding program under which it was funded,

(€) Whether, to the best knowledge of the Contractor, the data
is subject to an international treaty or agreement,

(D) Whether the data is subject to export control,

(E) A statement that the Contractor plans to commercialize the
data in compliance with the clause of this contract entitled,
"Technology Transfer Mission," within five (5) years after
obtaining permission to assert copyright or, on a case-by-
case basis, a specified longer period where the Contractor
can demonstrate that the ability to commercialize effectively
is dependent upon such longer period, and

(F) For data other than computer software, a statement
explaining why the assertion of copyright is necessary to
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enhance commercialization and is consistent with DOE's
dissemination responsibilities.

For data that is developed using other funding sources in addition
to DOE funding, the permission to assert copyright in accordance
with this clause must also be obtained by the Contractor from all
other funding sources prior to the Contractor's request to Patent
Counsel. The request shall include the Contractor's certification or
other documentation acceptable to Patent Counsel demonstrating
such permission has been obtained.

Permission for the Contractor to assert copyright in excepted
categories of data as determined exclusively by DOE will be
expressly withheld. Such excepted categories include data whose
release (a) would be detrimental to national security, i.e., classified
by statute or executive order or controlled under Section 148 of the
Atomic Energy Act of 1954, as amended, or are subject to export
control for nonproliferation and other nuclear-related national
security purposes, (b) would not enhance the appropriate transfer
or dissemination and commercialization of such data, (c) would
have a negative impact on U.S. industrial competitiveness, (d)
would prevent DOE from meeting its obligations under treaties and
international agreements, or (e) would be detrimental to one or
more of DOE's programs.

The Contractor will obtain the advanced written permission of the
Patent Counsel to assert copyright where data are determined to
be in the following excepted categories: (a) under export control
restrictions, (b) developed with Naval Reactors’ funding, (c) subject
to disposition of data rights under treaties and international
agreements. Additional excepted categories may be added by the
Assistant General Counsel for Technology Transfer and Intellectual
Property. Where data are determined to be under export control
restriction, the Contractor may obtain permission to assert copyright
subject to the provisions of this clause for purposes of limited
commercialization in a manner that complies with export control
statutes and applicable regulations. In addition, notwithstanding any
other provision of this Contract, all data developed with Naval
Reactors’ funding and those data that are classified fall within
excepted categories. The rights of the Contractor in data are
subject to the disposition of data rights in the treaties and
international agreements identified at DOE'’s Office of International
Affairs (International Commitments—IEC) (http://energy.gov/ia/iec-
documents).
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Patent Counsel - Review and Response to Contractor's Request. The
Patent Counsel shall use its best efforts to respond in writing within 60
days of receipt of a complete request by the Contractor to assert copyright
in technical data and computer software pursuant to this clause. Such
response shall either give or withhold DOE's permission for the Contractor
to assert copyright or advise the Contractor that DOE needs additional
time to respond, and the reasons therefor. If Patent Counsel grants
permission for the Contractor to assert copyright in computer software, the
permission automatically extends to subsequent minor versions (e.g.
minor revisions, patches and bug fixes) having the same funding source,
same name, and substantially same functionality as the original computer
software, and may be extended to subsequent major versions
representing significant modifications of the program with the approval of
Patent Counsel.

Permission for Contractor to Assert Copyright.

(i) For computer software, the Contractor shall furnish, or make
available, to OSTI in accordance with OSTI guidelines at the time
permission to assert copyright is given under paragraph (e)(2) of
this clause:

(A) announcement information/metadata contained in the
Software Announcement Notice 241,

(B) the source code and executable file for each software
program, and

(C) documentation, if any, which may consist of a user manual,
sample test cases, or similar information, needed by a
technically competent user to understand and use the
software (whether included on the software media itself or
provided in a separate file or in paper format).

(i)  The Contractor acknowledges that the DOE designated software
distribution and control point may provide a technical description of
the software in an announcement identifying its availability from the
copyright holder.

(i)  Unless otherwise directed by the Patent Counsel, for data other
than computer software to which the Contractor has received
permission to assert copyright under paragraph (€)(2) of this clause
above, the Contractor shall within sixty (60) days of obtaining such
permission furnish, or make available, to ISTI in accordance with
OSTI guidelines, a copy of such data as well as an abstract of the
data suitable for dissemination purposes. The Contractor
acknowledges that OSTI may provide an abstract of the data in an
announcement to DOE, its contractors and to the public identifying
its availability from the copyright holder.
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Once the Contractor is given permission to assert copyright in data,
the Contractor may begin to commercialize the copyrighted data by
making copyrighted data available for licensing to third parties and
by offering other types of distribution to third parties. During the
period in which commercialization activities pertaining to the
copyrighted data are continuing, or for a specified period of time
prescribed by Patent Counsel in paragraph (e)(2) above, the
Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irrevocable worldwide license in
such copyrighted data to reproduce, prepare derivative works and
perform publicly and display publicly, by or on behalf of the
Government. For all previously approved and current copyrighted
data that the Contractor is actively commercializing, the Contractor
may continue to commercialize in accordance with this paragraph.

When the Contractor abandons commercialization activities
pertaining to the copyrighted data or at the end of the specified
periods as prescribed by Patent Counsel in paragraph (e)(2) above,
the Contractor grants to the Government, and others acting on its
behalf, a paid-up, nonexclusive, irrevocable worldwide license in
such copyrighted data to reproduce, distribute copies to the public,
prepare derivative works, perform publicly and display publicly, and
to permit others to do so.

If at any time the Contractor abandons commercialization activities
for copyrighted data, it shall notify OSTI and Patent Counsel, and
upon request assign the copyright to the Government, so that the
Government can distribute the data to the public. When the
Contractor abandons commercialization activities, the Contractor
will provide to OSTI the latest version of the copyrighted data (for
example, source code, object code, minimal support
documentation, drawings or updated manuals). In addition, the
Contractor will provide annually to Patent Counsel, if requested, a
list of all copyrighted data that the Contractor has abandoned
commercial licensing activity during the year.

Whenever the Contractor asserts copyright in data pursuant to this
paragraph (e), the Contractor shall affix the applicable copyright
notice of 17 U.S.C. 401 or 402 on the copyrighted data and also an
acknowledgment of the Government sponsorship and license rights
of paragraphs (e)(3)(iv) and (v) of this clause. Such action shall be
taken when the data are delivered to the Government, licensed or
deposited for registration as a published work in the U.S. Copyright
Office, or when submitted for publication. The acknowledgment of
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Government sponsorship and license rights shall be substantially
similar to the following:

Notice: These data were produced by Brookhaven Science Associates, LLC under
Contract No. DE-SC0012704 with the Department of Energy. During the period of
commercialization or such other time period specified by DOE, the Government is
granted for itself and others acting on its behalf a nonexclusive, paid-up, irrevocable
worldwide license in this data to reproduce, prepare derivative works, and perform
publicly and display publicly, by or on behalf of the Government. Subsequent to that
period, the Government is granted for itself and others acting on its behalf a
nonexclusive, paid-up, irrevocable worldwide license in this data to reproduce, prepare
derivative works, distribute copies to the public, perform publicly and display publicly,
and to permit others to do so. The specific term of the license can be identified by
inquiry made to Contractor or DOE. NEITHER THE UNITED STATES NOR THE
UNITED STATES DEPARTMENT OF ENERGY, NOR ANY OF THEIR EMPLOYEES,
MAKES ANY WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES ANY LEGAL
LIABILITY OR RESPONSIBILITY FOR THE ACCURACY, COMPLETENESS, OR
USEFULNESS OF ANY DATA, APPARATUS, PRODUCT, OR PROCESS
DISCLOSED, OR REPRESENTS THAT ITS USE WOULD NOT INFRINGE
PRIVATELY OWNED RIGHTS. (End of Notice)

(viii) With respect to any data to which the Contractor has received
permission to assert copyright, the DOE has the right, during the
period that Contractor is commercializing the software as provided
for in paragraph (e)(3)(iv) of this clause, to request the Contractor
to grant a nonexclusive, partially exclusive or exclusive license in
any field of use to a responsible applicant(s) upon terms that are
reasonable under the circumstances, and if the Contractor refuses
such request, to grant such license itself, if the DOE determines
that the Contractor has not made a satisfactory demonstration that
either it or its licensee(s) is actively pursuing commercialization of
the data as set forth in subparagraph (e)(1)(i) of this clause. Before
licensing under this subparagraph (viii), DOE shall furnish the
Contractor a written request for the Contractor to grant the stated
license, and the Contractor shall be allowed thirty (30) days (or
such longer period as may be authorized by the contracting officer
for good cause shown in writing by the Contractor) after such notice
to show cause why the license should not be granted. The
Contractor shall have the right to appeal the decision of the DOE to
grant the stated license to the Invention Licensing Appeal Board as
set forth in 10 CFR 781.65 - “Appeals”.

(ixX)  No costs shall be allowable for maintenance of copyrighted data,

primarily for the benefit of the Contractor and/or a licensee which
exceeds DOE Program needs, except as expressly provided in
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writing by the contracting officer. The Contractor may use its net
royalty income to effect such maintenance costs.

(4) The following notice may be included in computer software prior to any
publication or release and prior to the Contractor's obtaining permission
from the Department of Energy to assert copyright in the computer
software pursuant to paragraph (c)(3) of this section.

Notice: This computer software was prepared by Brookhaven Science Associates, LLC,
hereinafter the Contractor, under Contract DE-SC0012704 with the Department of
Energy (DOE). All rights in the computer software are reserved by DOE on behalf of the
United States Government and the Contractor as provided in the Contract. You are
authorized to use this computer software for Governmental purposes but it is not to be
released or distributed to the public. NEITHER THE GOVERNMENT NOR THE
CONTRACTOR MAKES ANY WARRANTY, EXPRESS OR IMPLIED, OR ASSUMES
ANY LIABILITY FOR THE USE OF THIS SOFTWARE. This notice including this
sentence must appear on any copies of this computer software. (End of Notice)

(5) A similar notice can be used for data, other than computer software, prior
to any publication or release and prior to Contractor’s obtaining permission
of DOE Patent Counsel to assert copyright.

) Open source software. The Contractor may release computer software first
produced by the Contractor in the performance of this Contract under an open
source software license. Such software shall hereinafter be referred to as Open
Source Software or OSS, subject to the following:

(1)  DOE Program notice for copyright assertion for OSS.

(i) The Contractor shall provide written notice to each DOE
Program(s) that have provided a substantial portion of the funding
(funding source(s)) to develop the software that the Contractor
intends to release as OSS unless the funding Program(s) have
previously provided blanket approval for all software developed with
funding from that Program or a specific DOE project stipulates the
software to be released as OSS. Unless Program has objected to
the assertion of copyright within ten working days of such written
notice, the Contractor may assert copyright in the software. If
notification to funding DOE Program(s) is not practicable, the
Contractor shall consult with Patent Counsel, which may provide
approval. For software developed under a CRADA. User Facility
Agreement, or SPP Agreement, authorization from the CRADA
Participant(s) or User Facility User(s), or SPP Sponsor(s), as
applicable, shall be additionally obtained for OSS release unless
such Agreement has a provision providing for copyright.

11
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(i) If software is developed with funding from a federal government
agency or agencies (funding source(s)) other than DOE, then
authorization from all the funding ageny(ies) shall be obtained for
OSS release, if practicable. Such federal government agency(ies)
may provide blanket approval for all software developed with
funding from that agency(ies). However, OSS release of any one of
such software shall be subject to approval by all other funding
sources for the software, if any. If approval from such federal
government agency(ies) is not practicable, the Patent Counsel may
provide approval instead.

Assert copyright in the OSS. Once the Contractor has met the Program
and sponsor approval requirements set for in paragraph (f)(1) of this
clause, copyright in the software to be distributed as OSS may be
asserted by the Contractor, or, for OSS developed under a CRADA, User
Facility Agreement, or SPP Agreement, copyright in the software to be
distributed as OSS may be asserted wither by the Contractor, CRADA
Participant, User Facility User, or SPP Sponsor, as applicable, whereby
such assertion precludes marking such OSS as protectable from public
distribution.

Submit Software Announcement Notice 241.4 to OSTI. The Contractor
must submit the Software Announcement Notice (AN) 241.4 (or the
current notice as may be required by DOE) to DOE’s OSTI, which may
require the unique URL (i.e., a persistent identifier) from which the
software can be obtained so that OSTI can announce the availability of the
OSS and the public has access via the URL.

Maintain OSS record. The Contractor must maintain adequate records of
all software distributed as OSS. Upon request of the Patent Counsel, the
Contractor shall provide the necessary information regarding any or all
OsS.

Provide public access to the OSS. The Contractor shall ensure that the
OSS is publicly accessible as open source via the Contractor's website,
DOE, software repositories or other industry standard means.

Select an OSS license. Each OSS will be distributed pursuant to an OSS
license. The Contractor may chcose among industry standard OSS
licenses or create its own set of Contractor standard licenses. To assist
the Contractor, the Assistant General Counsel for Technology Transfer
and Intellectual Property, may periodically issue guidance on OSS
licenses. Each Contractor-created OSS license, must contain, at a
minimum, the following provisions:

12
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(i) An industry standard disclaimer for licensees’ and third parties’ use
of the software; and

(i) A grant of permission for licensee to distribute OSS containing the
licensee’s derivative works. This provision may allow the licensee
and third parties to commercialize their derivative works or might
request that the licensee’s derivative works be forwarded to the
Contractor for incorporation into future OSS versions.

Collection of administrative costs is permissible. However, the Contractor
may not collect a royalty or other fee in excess of a good faith amount for
cost recovery from any licensee for the Contractor's OSS.

Relationship to other required clauses in the contract. OSS distributed in
accordance with this section shall not be subject to the requirements
relating to indemnification of the Contractor or Federal Government, U.S.
Competitiveness and U.S. Preference, as set forth in paragraphs (f) and
(g) of the clause within this contract entitled Technology Transfer Mission
(48 CFR 970.5227-3). The requirement for the Contractor to request
permission to assert copyright for the purpose of engaging in licensing
software for royalties, as set forth elsewhere in this clause, is not modified
by this section.

Govemment license. For all OSS, the Contractor grants to the
Government, and others acting on its behalf, a paid-up, nonexclusive,
irrevocable worldwide license in data copyrighted to reproduce, distribute
copies to the public, prepare derivative works, perform publicly and display
publicly, and to permit others to do so.

Contractor abandons OSS. If the Contractor ceases to make OSS
publicly available, then the Contractor shall submit to OSTI the object
code and source code of the latest version of the OSS developed by the
Contractor in addition to a revised Announcement Notice 241.4 (which
includes an abstract) and the Contractor shall direct any inquiries from
third parties seeking to obtain the original OSS to OSTI.

Subcontracting.

(1)

Unless otherwise directed by the contracting officer, the Contractor agrees
to use in subcontracts in which technical data or computer software is
expected to be produced or in subcontracts for supplies that contain a
requirement for production or delivery of data in accordance with the DOE
policy and procedures by using “Rights in Data — General” at 48 CFR
52.227-14 modified in accordance with 927.409(a) and including Alternate
V. Other modifications (e.g., Alternates Il through |V of that clause or
using “Special Works” at 48 CFR 52.227-17) may be made with the

13
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approval of the Patent Counsel. The Contractor shall not acquire rights in
a subcontractor's limited rights data or restricted computer software,
except through the use of Alternates Il or lll, respectively, without the prior
approval of the Patent Counsel. The clause at 48 CFR 52.227-16,
Additional Data Requirements, shall be included in subcontracts in
accordance with 48 CFR 927.409(h). In subcontracts, including
subcontracts for related support services, involving the design or operation
of any plants or facilities or specially designed equipment for such plants
or facilities that are managed or operated under its contract with DOE, the
Contractor shall instead use the “Rights in Data-Facilities” clause at 48
CFR 970.5227-1.

It is the responsibility of the Contractor to obtain from its subcontractors
technical data and computer software and rights therein, on behalf of the
Government, necessary to fulfill the Contractor's obligations to the
Government with respect to such data. In the event of refusal by a
subcontractor to accept a clause affording the Government such rights,
the Contractor shall:

(i) Promptly submit written notice to the contracting officer setting forth
reasons or the subcontractor's refusal and other pertinent
information which may expedite disposition of the matter, and

(ii) Not proceed with the subcontract without the written authorization
of the contracting officer.

Neither the Contractor nor higher-tier subcontractors shall use their power
to award subcontracts as economic leverage to acquire rights in a
subcontractor's limited rights data and restricted computer software for
their private use.

Rights in Limited Rights Data. Except as may be otherwise specified in this
Contract as data which are not subject to this paragraph, the Contractor agrees
to and does hereby grant to the Government an irrevocable nonexclusive, paid-
up license by or for the Government, in any limited rights data of the Contractor
specifically used in the performance of this Contract, provided, however, that to
the extent that any limited rights data when furnished or delivered is specifically
identified by the Contractor at the time of initial delivery to the Government or a
representative of the Government, such data shall not be used within or outside
the Government except as provided in the "Limited Rights Notice" set forth
below. All such limited rights data shall be marked with the following "Limited
Rights Notice:"

Limited Rights Notice
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These data contain "limited rights data," furnished under Contract No. DE-
SC0012704 with the United States Department of Energy which may be
duplicated and used by the Government with the express limitations that the
“limited rights data" may not be disclosed outside the Government or be used for
purposes of manufacture without prior permission of the Contractor, except that
further disclosure or use may be made solely for the following purposes:

(a)

(b)

(c)

(d)

()

Use (except for manufacture) by support services contractors within the
scope of their contracts;

This "limited rights data" may be disclosed for evaluation purposes under
the restriction that the "limited rights data" be retained in confidence and
not be further disclosed,;

This "limited rights data" may be disclosed to other contractors
participating in the Government's program of which this Contract is a part
for information or use (except for manufacture) in connection with the work
performed under their contracts and under the restriction that the “limited
rights data" be retained in confidence and not be further disclosed;

This "limited rights data” may be used by the Government or others on its

behalf for emergency repair or overhaul work under the restriction that the
"limited rights data" be retained in confidence and not be further disclosed;
and

Release to a foreign government, or instrumentality thereof, as the
interests of the United States Government may require, for information or
evaluation, or for emergency repair or overhaul work by such government.

This Notice shall be marked on any reproduction of this data in whole or in part.

(End of Notice)

(i) Rights in restricted computer software.

(1)

Except as may be otherwise specified in this Contract as data which are
not subject to this paragraph, the Contractor agrees to and does hereby
grant to the Government an irrevocable, nonexclusive, paid-up, license by
or for the Government, in any restricted computer software of the
Contractor specifically used in the performance of this Contract; provided,
however, that to the extent that any restricted computer software when
furnished or delivered is specifically identified by the Contractor at the time
of initial delivery to the Government or a representative of the
Government, such data shall not be used within or outside the
Government except as provided in the "Restricted Rights Notice" set forth
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below. All such restricted computer software shall be marked with the
following "Restricted Rights Notice:"

Restricted Rights Notice -- Long Form

(a)

(b)

(©)

(d)

This computer software is submitted with restricted rights under
Department of Energy Contract No. DE-SC0012704. It may not be used,
reproduced, or disclosed by the Government except as provided in
paragraph (b) of this notice.

This computer software may be:

(1)  Used or copied for use in or with the computer or computers for
which it was acquired, including use at any Government installation
to which such computer or computers may be transferred;

(2)  Used, copied for use, in a backup or replacement computer if any
computer for which it was acquired is inoperative or is replaced;

(3) Reproduced for safekeeping (archives) or backup purposes;

(4) Modified, adapted, or combined with other computer software,
provided that only the portions of the derivative software consisting
of the restricted computer software are to be made subject to the
same restricted rights; and

(6) Disclosed to and reproduced for use by contractors under a service
contract (of the type defined in 48 CFR 37.101) in accordance with
subparagraphs (b)(1) through (4) of this Notice, provided the
Government makes such disclosure or reproduction subject to
these restricted rights.

Notwithstanding the foregoing, if this computer software has been
published under copyright, it is licensed to the Government, without
disclosure prohibitions, with the rights set forth in the restricted rights
notice above.

This Notice shall be marked on any reproduction of this computer
software, in whole or in part.

(End of notice)

()

Where it is impractical to include the Restricted Rights Notice on restricted
computer software, the following short-form Notice may be used in lieu
thereof:
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Restricted Rights Notice -- Short Form

Use, reproduction, or disclosure is subject to restrictions set forth in the Long Form
Notice of DOE Contract No. DE-SC0012704 with Brookhaven Science Associates, LLC.

(End of notice)

0)

©)

4)

If the software is embedded, or if it is commercially impractical to mark it
with human readable text, then the symbol R and the clause date (mo/yr)
in brackets or a box, e.g., a [R-mol/yr], may be used. This will be read to
mean restricted computer software, subject to the rights of the
Government as described in the Long Form Notice, in effect as of the date
indicated next to the symbol. The symbol shall not be used to mark human
readable material. In the event this Contract contains any variation to the
rights in the Long Form Notice, then the contract number must also be
cited.

If restricted computer software is delivered with the copyright notice of 17
U.S.C. 401, the software will be presumed to be published copyrighted
computer software licensed to the Government without disclosure
prohibitions and with unlimited rights, unless the Contractor includes the
following statement with such copyright notice "Unpublished -- rights
reserved under the Copyright Laws of the United States."

Relationship to patents. Nothing contained in this clause creates or is intended to
imply a license to the Government in any patent or is intended to be construed as
affecting the scope of any licenses or other rights otherwise granted to the
Government under any patent.
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CLAUSE 1.158 — DEAR 970.5236-1 - GOVERNMENT FACILITY SUBCONTRACT
APPROVAL (DEC 2000) (DEVIATION) (SC ALTERNATE) (2018)

The Contractor shall procure, by subcontract, the construction of new facilities or the
alteration or repair of Government-owned facilities at the site. All such subcontracts
which meet the review thresholds established in Section J, Appendix G, entitled
“Purchasing System Requirements”, shall be subject to the written approval of the
Contracting Officer.
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APPENDIX H

SMALL BUSINESS SUBCONTRACTING PLAN

Applicable to the Operations of
Brookhaven National Laboratory



FY2019 SMALL BUSINESS SUBCONTRACTING PLAN

Contract No. DE-SC06012704
Section J | Appendix H
Maodification No. 0140

Contractor: Brookhaven Science Associates, LLC.
. Brookhaven National Laboratory,

Contractor Address: P.O. Box 5000

City/State/Zip: Upton, New York 11973-5000

Company Phone: (631) 344-8000

Point of Contact: Sheri Alexander

POC Phone: (631) 344-8285

POC E-mail: alexander@bnl.gov

Contract Number: DE-SC0012704

Item/Service: Management and Operation of BNL

Total Amount of Contract (Including
Options):

$2,480,353,223.40 (through mod 0126)

Period o_f Contract Performance:

01/05/2015 to 01/04/2022

Type of Plan

Individual Contract Plan — An Individual Contract Plan means a subcontracting plan that
covers the entire contract period (including option periods), applies to a specific contract, and
has goals that are based on the offer’s planned subcontracting in support of the specific contract
except that indirect costs incurred for common or joint purposes may be allocated on a prorated

basis to the Contract.

Goals

a. BSA has established separate dollar and percentage goals for small business (SB) (including
Alaska Native Corporations [ANC] and Indian Tribes), small disadvantaged business (SDB
- including ANCs and Indian Tribes), women-owned small business (WOB), HUBZone
small business (HUB), service-disabled veteran-owned small business (SDVOB) and
veteran-owned small business (VOB) concerns (hereafter referred to the six smalt business
categories) as subcontractors, as specified in FAR 19.704.

1. The total estimated dollar value of all planned subcontracting (to all types of
business concerns) under this contract, is $164,000,000.

2. The following percentage goals (expressed in terms of a percentage of total planned
subcontracting dollars) and associated dollars are applicable to the contract cited
above and will be pursued on a best efforts basis consistent with good commercial

practices and best value assessments.

(i) Total estimated dollar value and percent of planned subcontracting with Small
Business (SB) (including ANCs and Indian Tribes): $73,800,000 and 45%.

(i) Total estimated dollar value and percent of planned subcontracting with Small
Disadvantaged Business (SDB)/8(a) (including ANCs and Indian Tribes):

$8,200,000 and 5%.
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(iii)Total estimated dollar value and percent of planned subcontracting with Woman-
Owned Small Business (WOB): $8,200,000 and 5%.

(iv)Total estimated dollar value and percent of planned subcontracting with
Historically Underutilized Small Business (HUBZone): $4,920,000 and 3%.

(v) Total estimated dollar value and percent of planned subcontracting with Service-
Disabled Veteran-Owned Small Business (SDVOB): $4,920,000_and 3%.

(vi)Total estimated dollar value and percent of planned subcontracting with Veteran-
Owned Small Business (VOB): $4,920,000 and 3%.

Small Business BSA Dollar BSA Percent
Category Commitment Commitment
SB $68,880,000 45%

SDB $8,200,000 5%

WOB $8,200,000 5%
HUBZone $4,920,000 3%

VOB $4.920.000 3%

SDVOB $4,920,000 3%

The following is an indication of the supplies and services to be subcontracted under this Contract,
the six categories of small business (including ANCs and Indian Tribes) and large business.

Subcontracted SB |SDB | WOB | HUB | SDVOB | VOB | LB
Supplies/Services

A&E X X X X
Construction X X X X X X
R&D X X
Services X X X X X X X
Materials & Supplies X X X X X X X
Electrical X X X X X X X
IT (Computer) X X X X X X X
Equipment (Major) X X

b. The goals for the six small business categories are based on consultations with the DOE.
Potential suppliers will be identified using BSA’s current vendor base, and various
directories including: System for Award Management (SAM), the DOE-OSDBU Small
Business Contacts Database, Women’s Chamber of Commerce, New York U.S. Small
Business Administration Long Island, New York U.S. Small Business Administration, The
Suffolk County Women’s Business Enterprise Coalition (SCWBEC), The Procurement
Technical Assistance Center’s (PTAC) Database, the Small Business Administration-
Small Business Development Center (SBA-SBDC) databases, and sharing the small
business databases from the other DOE National Labs, etc. The areas to be subcontracted
to each target small business group have been determined by historic references and current
needs. Capabilities to provide goods and services are determined on an individual basis.
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c. Timely Payment to Subcontractors:

BSA will ensure timely payment of amounts due pursuant to the terms of its subcontracts
with the six small business concerns. BSA will use Small Business Set Asides to support
the small business goals stated above.

d. Small Business Set-Asides Types:

1. Small Business Set-Aside:

Each acquisition of supplies or services with an anticipated dollar value exceeding the
Micro-Purchase Limit but not over the Simplified Acquisition Threshold (FAR 2.101)
will be reserved exclusively for small business concerns and shall be set aside for small
business unless there is not a reasonable expectation of obtaining offers from two or
more responsible small business concerns that are competitive in terms of market
prices, quality, and delivery.

2. Construction Set-Asides:

Acquisition of construction estimated to cost $4 million or less, including new
construction, and repair and alteration of structures, shall be a small business set-aside.
For acquisition in excess of $4 million, small business will be considered on a case-by-
case basis.

II1. Sole Source Procurements:
BSA may award contracts on a sole-source basis to these types of small Businesses:

a. Small Business Administration (SBA) certified 8(a) small businesses; in accordance with
FAR 19.805 (2) for purchases valued at: (A) $7 million or less for 8(a) small business
within North American Industry Classification System (NAICS) codes for manufacturing
or $4 million or less for small business within any other NAICS codes. There will be no
limit on the anticipated value of contracts awarded on a sole-source basis to ANC; and

b. SBA certified Historically Underutilized Small Businesses (HUB) Zone small businesses
in accordance with FAR 19.1306 (2) for purchases valued at: (A) $7 million or less for
HUBZone small business within North American Industry Classification System (NAICS)
codes for manufacturing or $4 million or less for HUBZone small business within any other
NAICS codes. There will be no limit on the anticipated value of contracts awarded on a
sole-source basis to ANC; and

c. Service-Disabled Veteran-Owned Small Business (SDVOB) small businesses in
accordance with FAR 19.1406 (2) sole-source awards to service-disabled veteran-owned
small business concerns for $6.5 million or less for requirement within the NAICS codes
for manufacturing; or $4 million for a requirement within any other NAICS codes. There
will be no limit on the anticipated value of contracts awarded on a sole-source basis to
ANC.
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d. Set Asides to Small Business for procurements less than the Simplified Acquisition
Threshold (SAT).

To further facilitate Brookhaven National Laboratory Small Business Program, BSA will,
without further documentation to the file, and based on its unilateral decision, utilize the
option of making awards without competition up to the simplified acquisition threshold to
small business concerns in accordance with the Department of Energy Acquisition Guide,
Chapter 19.2: Small Business Programs September 2017;

e. A Protégé under a DOE Prime Contractor Mentor-Protégé Program can be awarded a
contract on a noncompetitive basis, without the need for a sole source justification for any
value.

f. Indirect costs have not been included in the dollar and percentage subcontracting goals
stated above.

Program Administrator

The Contractor’s subcontracting program administrator is:
Name:  Sheri ;Alexander

Title: Purchasing, Supervisor

Address: Brookhaven National Laboratory
Procurement & Property Management Division

Building 902B
Upton, New York 11973
Telephone:(631) 344-8285 Email: alexander@bnl.gov

Duties:  General overall responsibility for Brookhaven Science Associates (BSA)
subcontracting program, i.e., developing, preparing, and executing subcontracting plans and
monitoring performance relative to the requirements of this particular plan. These duties
include, but are not limited to, the following activities:

a. Developing and promoting laboratory-wide policy initiatives that demonstrate BSA’s
support for awarding contracts and subcontracts to the six small business categories.

b. Making arrangements for the utilization of various sources for the identification of the six
small business categories through some of the following resources: System for Award
Management (SAM), the DOE-OSDBU Small Business Contacts Database, GSA Office
of Small Business, Women’s Chamber of Commerce Database, the Procurement Technical
Assistance Center’s Database, the SBA-SBDC databases, sharing the Small Business
databases from the other DOE National Labs, the National Minority Business Directory,
etc. This effort will be focused on identification of reliable, competitive suppliers in the
areas where achieving small business goals has been a challenge.

c. Ensuring small businesses are made aware of shbcontracting opportunities and basic
prerequisites for the preparation of a responsive bid.
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d. Conducting or arranging for training for procurement personnel regarding the intent and
impact of Public Law 95-507 on purchasing procedures.

e. Supporting the Property and Procurement Manager (PPM) Compliance and Policy
Manager in randomly reviewing procurements to ensure the maximum possible
participation of the six small business categories.

f. Monitoring the over $700,000 ($1,560,000 for construction) large business subcontractors’
performance and making suggestions for the utilization of small business, where
applicable, so that any adjustments necessary to achieve the subcontracting plan goals can
be made.

g. Preparing, inputting and submitting timely subcontracting reporting through the eSRS.

h. Coordinating BSA’s activities during compliance reviews by Federal agencies.

i. Assuring the integrity of supplier information by reviewing the Representations and

Certifications, ensuring that supplier NAICS codes and sociceconomic classifications are
included in the descriptions of new suppliers.

Equitable Opportunity

BSA will ensure that small businesses have an equitable opportunity to compete for
subcontracts. The various efforts include, but are not limited to, the following activities:

(i) Utilization of the Internet to obtain new sources.
a. Internal efforts to guide and encourage purchasing personnel:

(i) Presenting workshops, seminars, and/or training programs including training in the use
of the SAM.

(ii) Establishing, maintaining, and using small business source lists, guides, and other data
for soliciting subcontracts, and encouraging procurement staff to utilize this data.

(iii) Monitoring activities to evaluate compliance with the subcontracting plan.
b. Outreach efforts to promote small business development will include:
(i) Maintaining an annual list of outreach events and activities to attend and participate in.

(ii) Providing contact information for 8(a) and HUB-Zone small businesses to assist them
in achieving SBA certification.

(iii) Maintaining an internal Small Business Policy.

(iv) Participating in DOE Small Business Program Manager conference calls.
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VI. Flow-Down Clauses

BSA will continue to include the provisions under FAR 52.219-8, "Utilization of Small
Business Concerns”, in all subcontracts that offer further subcontracting opportunities. BSA
will also require all subcontractors, except small business concerns and foreign suppliers, that
receive subcontracts in excess of $700,000 ($1,500,000 for construction) to adopt a plan that
complies with the requirements of the clause at FAR 52.219-9, "Small Business Subcontracting
Plan."

These plans will be reviewed against the provisions of Public Law 95-507 to assure that all
minimum requirements of an acceptable subcontracting plan have been satisfied. The
acceptability of percentage goals will be determined on a case-by-case basis depending on the
supplies/services involved, the availability of the six potential small business categories and
prior experience. Once approved and implemented, plans will be monitored through the
submission of periodic reports, and/or, as time and availability of funds permit, pericdic visits
to subcontractors’ facilities to review applicable records and subcontracting program progress.

VII.  Reporting and Cooperation

BSA will (1) cooperate in any studies or surveys that may be required by the contracting
agency or the Small Business Administration; (2) submit any periodic reports required under
its Prime Contract, such as utilization reports, which show compliance with the subcontracting

- plan; (3) submit timely "Subcontracting Report for Individual Contracts,” (ISR) and
"Summary Subcontract Report,” (SSR) in accordance with the instructions identified on the
eSRS website (www.esrs.gov); (4) and ensure that large business subcontractors with
subcontracting plans provide electronic input to the eSRS as required.

Reporting Period Report Type Due Date
Oct 1 —Mar 31 ISR 04/30
Apr1-Sep 30 ISR 10/31
Oct | —Sep 30 SSR 10/31

VIII. Document Retention

Records will be maintained to demonstrate the procedures adopted to comply with the
requirements and goals in the subcontracting plan. These records will include, but not be
limited to, the following:

a. A list of sources, guides and other data used to identify suppliers and vendors.

b. Documents to support internal guidance and encouragement, provided to buyers through:

(i) Workshops, seminars, training programs
(ii) Monitoring of activities to evaluate compliance

c. The procurement files for all subcontract solicitations over $250,000 will contain AMS-
Form-002 which indicates for each solicitation whether small businesses were solicited,
and if any of the solicited the small business concerns received a subcontract award, as

6
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well as a justification for not soliciting small businesses or failure to award a subcontract
to a solicited small business.

d. Representations and Certifications Information
0] 8(a) certification approvals through copies of their SBA certification letter
(i) Confirmation of HUB-Zone certification will be verified by searching the
companies profile in the System for Award Management (SAM) database.
Mentor-Protégé Program
BSA agrees to establish and implement an official DOE approved “Mentor-Protégé” in
accordance with U.S. Department of Energy acquisition regulation (DEAR Part 19). The
Small Business Liaison Officer is the individual designated to administer this program.
Description of Good Faith Effort
BSA intends to use all reasonable and good faith efforts as described in this Plan to award the
stated percentages of the final actual subcontract base amount to the six small businesses
concerns. The following steps will be taken: :
a. Issue and promulgate company-wide policy statéments in support of small businesses.
Develop written procedures and work instructions and assign specific responsibilities

regarding requirements of the applicable Public Law.

b. Review specific procurement actions for possible acquisition from eligible small
businesses.

c. Demonstrate continuing management interest and involvement in support of this effort
through such actions as regular reviews of progress. -

d. Train and motivate the procurement personnel regarding the need for the support of small
businesses.

e. Assist small businesses by helping with questions on solicitations, quantities,
specifications, and delivery requirements.

f. Counsel and discuss subcontracting opportunities with small businesses.

g. Execute Service Agreements, Teaming Agreements, and Basic Ordering Agreements with
small business from the six qualified small business categories, as required, in an attempt
to ensure availability and usage of subcontractor personnel to support work efforts when
required.

h. Establish and maintain a categorized list of potential subcontractors, including name,
address, telephone number, email address, product/service sold, initials of the Buyer and/or
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Contract Specialist lead given to, and identification of the social economic small business
category.

This FY2019 subcontracting plan was submitted by:

Lynn Mc&(night

Date: )i Zl,] Zi@[?
Manager

Procurement and Property Management Division

Approval:

Signgtme: M hm ) Date: 42] lzg 2]9.

Aundrea Clifton
Contracting Officer
U.S. Department of Energy
Brookhaven Site Office
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APPENDIX |

DOE Directives/List B

Applicable to the Operations of
Brookhaven National Laboratory
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There is no List A to this Appendix.

List B to this Appendix contains the following:

Part I: “Directives List”

This section contains a list of Directives that are considered by DOE as applicable
to the BNL contract.
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Appendix | - Part |
DOE DIRECTIVES LIST
DOE Directives may be found at the following address:_http://www.directives.doe.gov

THROUGH TITLE
ISSUED | TYPE |NUMBER| o\ aNGE Includes Compliance Notes as Necessary
9/29/1995 Order 130.1 Budget Formulation
Adliiii Gha. 4 Manual for Implementation of the Voluntary Offer Safeguards
9/4/2008 Manual | 142.2-1 [g;g? " 3? Agreement and Additional Protocol with the International Atomic
Energy Agency
Admin Chg. 1 |Voluntary Offer Safeguards Agreement and Additional Protocol
12/15/2006 Order 142.2A 6/27/13 with the International Atomic Energy Agency
Chg.1
10/14/2010 Order 142.3A | (Minor Chg.) |Unclassified Foreign Visits and Assignments Program
01/18/2017
3/31/2014 Order 150.1A Continuity Programs
8/11/2016 Order 151.1D Comprehensive Emergency Management System
6/27/2007 Order 153.1 Departmental Radiological Emergency Response Assets
Chg.1
12/23/2008 Order 200.1A | (Minor Chg.) |Information Technology Management
01/13/2017
Limited Personal Use of Government Office Equipment Including
11712005 Order 203.1 Information Technology
5/16/2011 | Order | 205.1B Adr:/'ggihf' 3 | bepartment of Energy Cyber Security Program
Chg.1
1/16/2009 Order 206.1 (Minor Chg.) |Department of Energy Privacy Program
11-1-2018
2/19/2013 Order 206.2 Identity, Credential and Access Management (ICAM)
4/8/2011 Order 210.2A DOE Corporate Operating Experience Program
Reporting Fraud, Waste, and Abuse to the Office of Inspector
9/27/2016 Order 221.1B General
2/25/2008 Order 221.2A Cooperation with the Office of Inspector General
3/4/2011 Order 225.1B Accident Investigations
8/30/2011 Order 227.1A 12/21/2015 |Independent Oversight Program
Admin Chg. 1
6/27/2011 | Order | 231.18 | "2 29 " |Environment, Safety and Health Reporting
117/2017 Order 232.2A Occurrence Reporting and Processing of Operations Information
Cha1 o cientific and Technical Information M t
12/13/2010 Order 2411B 4/26/16 cientific and Technical Information Managemen
Admin Chg.1
3/11/2013 | Order | 243.1B 718113 |rRecords Management Program
Admin Chg. 1 ;
2/93/2011 Order 252 1A 3/12/13 Technical Standards Program
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Appendix | - Part |
DOE DIRECTIVES LIST
DOE Directives may be found at the following address:_http://www.directives.doe.gov

THROUGH TITLE
ISSUED TYPE | NUMBER CHANGE Includes Compliance Notes as Necessary
Management and Funding of the Department's Overseas
11/19/2009 | Order 313.1 Presence
341.1A
Parts: 1.(a .
10/18/2007 Order b) 2.a(1-3) Federal Employee Health Services
2.a(4)(a-
h)
Chg. 6
2/23/2010 Order 350.1 (Minor Chg.) [Contractor Human Resource Management Programs
2/1/18
Admin Chg. 1 .
8/17/2009 Order 410.2 4/10114 Management of Nuclear Materials
1/4/2017 Order 411.2 Scientific Integrity
1/4/12017 Policy 411.2A Scientific Integrity Policy
10/28/2008 | Order 413.1B Internal Control Program
Chg.1
(Minor Chg.) |Laboratory Directed Research and Development
10/22/2015 | Order 413.2C 8/2/18
Chg. 5
11/29/2010 Order 413.3B | (Minor Chg.) |Program and Project Management for the Acquisition of Capital
4/12/18 Assets
Admin Chg. 1
4/25/2011 Order 414.1D drr;l/naﬁsg Quality Assurance
Chg.2
12/3/2012 Order 415.1 (Minor Chg.) |Information Technology Project Management
117/2017
Facility Safety
Compliance Note:CRD Chapters 1, 3, and 5 only are applicable to
Chg.2 BNL Hazardous Category 1, 2, or 3 nuclear facilities. Currently
12/4/2012 Order 420.1C | (Minor Chg.) these type of nuclear facilities do not exist at BNL. The
7/26/18 requirements of DOE O 420. 1C Chg. 2 CRD Chapters 2 (Fire
Protection) and 5 (Natural Phenomena Hazards Mitigation) apply to
BNL
7/21/2011 Order 420.2C Safety of Accelerator Facilities
Conduct of Operations
Admin Chg. 1 |Compliance Note: Applicable to Hazardous Category 1, 2, or 3
6/29/2010 Order 4221 6/25/13 nuclear facilities and other facilities as defined by BSAin a
Program Plan to be approved by BHSO for incorporating
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Appendix | - Part |

DOE DIRECTIVES LIST
DOE Directives may be found at the following address:_http://www.directives.doe.gov
THROUGH TITLE
ISSUED TYPE [NUMBER CHANGE includes Compliance Notes as Necessary
. Conduct and Approval of Select Agent and Toxin Work at
11/25/2016 | Policy 434.1B Department of Energy Sites
7/9/1999 Order 435.1 Admin Chg. 1 Radioactive Waste Management
8/28/01
7/9/1999 Manual | 435.1-1 Ad'g};‘ 9%‘19' 1 Radioactive Waste Management Manual
5/2/2011 Order 436.1 Departmental Sustainability
11/27/2002 Order 440.2C Adg‘gz%h?' ! Aviation Management and Safety
Chg. 1
3/7/2008 Manual | 441.1-1 | (Admin Chg.) |Nuclear Material Packaging Manual
02/24/16
1/31/2019 Order 442.1B Department of Energy Employee Concerns Program
Chg.1 I . - . .
Differing Professional Opinions for Technical Issues Involving
7/29/2011 Order 442.2 (Pg.Chg.) X
10/4/2016 Environment, Safety and Health
Chg. 1
3/7/2011 Order 443.1B (Pg.Chg.) |Protection of Human Research Subjects
4/21/16
7/21/2011 Order 452.8 Control of Nuclear Weapon Data
7/15/2016 Order 456.1A The Safe Handling of Unbound Engineered Nanoparticles
2/11/2011 Order 458.1 AdT;;‘ 5(/:1h3? -3 Radiation Protection of the Public and the Environment
12/20/2016 Order 460.1D Hazardous Materials Packaging and Transportation Safety
12/22/2004 Order 480.2A Departmental Material Transportation and Packaging Management
6/4/2008 Manual | 460.2-1A Radioactive Material Transportation Practices Manual
11/23/2016 Order 470.3C Design Basis Threat (DBT) Order
Chg.2
7/121/2011 Order 470.4B | (Minor Chg.) |Safeguards and Security Program
11712017
6/2/2014 Order 470.5 Insider Threat Program
Chg.1
(Minor Chg.1) | Technical Security Program
9/2/2015 Order 470.6 1-11-2017
ldentification and Protection of Unclassified Controiled Nuclear
3/1/2010 Order 471.1B information
Admin Chg. 1 o . . .
4/9/2003 Order 471.3 1113111 Identifying and Protecting Official Use Only Information
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Appendix | - Part |

DOE DIRECTIVES LIST
DOE Directives may be found at the following address:_http.//www.directives.doe.gov
THROUGH TITLE
ISSUED TYPE | NUMBER CHANGE Includes Compliance Notes as Necessary
Admin Chg. 1
4/8/2003 Manual | 471.3-1 11311 Manual for Identifying and Protecting Official Use Only Information
Admin Chg. 2 . .
6/20/2011 Order 471.6 5/15/15 Information Security
Admi .
712772011 | Order | 4722 dTg,'a%h; 1 |personnel Security
Chg.1
(Minor Chg.)
1/2/2018 Order | 473.3A 1/2/2018  |Protection Program Operations
Chg. 4
6/27/2011 Order 474.2 (Pg.Chg.) [Nuclear Material Control and Accountability
9/13/2016
12/10/2004 Order 475.1 Counterintelligence Program
10/3/2014 Order 475.2B Identifying Classified Information
Strategic Partnership Projects [Formerly Known as Work for
1212012018 | Order 481.1E Others (Non-Department of Energy Funded Work)]
Chg. 1
2/8/2019 Order 483.1B | (Minor Chg.) |DOE Cooperative Research and Development Agreements
8/1712006 | Order | aga.1 | A4TY OM9-2 |Reimbursable Work for the Department of Homeland Security
1/19/2017 Policy 485.1 Foreign Engagements with DOE National Laboratories
8/2/2018 Order 522.1A Pricing of Departmental Materials and Services
1/6/2003 Order 534.1B Accounting
Chg. 2
4/2/2012 Order 551.1D | (Minor Chg.) |Official Foreign Travel
8/11/16
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