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14. DESCRIPTION OF AMENDMENT/MODIFICATION continued. 
 

A. This modification is issued to update the following contract section: 
 
 Contract Section: 

(a) Part II – Contract Clauses, TOC: Section I clauses has been revised; replace the prior 
version with the updated attachment provided herein: 
- I.13 – FAR 52.204-4 – Printed or Copied Double-Sided on Postconsumer Fiber 

Content Paper (May 2011) (Reserved) 
- I.33 – FAR 52.219-9 – Small Business Subcontracting Plan (Jan 2025) Alternate IV 

(Jan 2025) 
- I.48 - FAR 52.222-50 – Combating Trafficking in Persons (Oct 2025) 
- I.57A – FAR 52.223-13 Acquisition of EPEAT ® – Registered Imaging 

Equipment (Jun 2014) (Alternate I) (Oct 2015) (Reserved) 
- I.57B - FAR 52.223-14 Acquisition of EPEAT ® – Registered Televisions (Jun 

2014) (Alternate I) (Jun 2014) (Reserved) 
- I.58 – FAR 52.223-15 – Energy Efficiency in Energy Consuming Products 

(May 2020) (Reserved) 
- I.59 – FAR 52.223-16 – Acquisition of EPEAT® -Registered Personal 

Computer Products (Oct 2015) (Alternate I) (Jun 2014) (Reserved) 
- I.60 – FAR 52.223-17 – Affirmative Procurement of EPA-designated Items in Service 

and Construction Contracts (Aug 2018) (Reserved) 
- I.61 – FAR 52.223-18 – Encouraging Contractor Policies to Ban Text 

Messaging While Driving (Jun 2020) (Reserved) 
- I.66 - FAR 52.225-8 - Duty-Free Entry (Oct 2025) 
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B. Table of Changes

Part II – Section I – Contract Clauses, TOC:
The following clause has been revised; replace the prior version with the updated attachment
provided herein:

Clause No. Title Change & Explanation 

I.13 FAR 52.204-4 – Printed or Copied 
Double-Sided on Postconsumer 
Fiber Content Paper (May 2011) 

Delete: 

a. Remove clause language in its entirety,
marked reserved.

Source:  
FAC 2025-04 

I.33 FAR 52.219-9 Small Business 
Subcontracting Plan (Jan 2025) 
Alternate IV (Jan 2025) 

Clause Update: 

a. Updates the title to include Alternate IV
(Jan 2025).

b. Incorporates Alternate IV language.

Source: FAC 2025-03 / FAR Case 2023-00 

I.48 FAR 52.222-50 – Combating 
Trafficking in Persons (Oct 
2025) 

Clause Update: 

a. Revise the date of the clause title.
b. Updates the exceed amount in paragraph

(h)(1)(ii) from $550,0000 to $700,000.
c. Revises the exceed amount in paragraph

(i)(2)(ii) from $550,000 to $700,000.

Source: 
FAC 2025-03 / FAR Case 2019-015 

I.57A FAR 52.223-13 Acquisition of 
EPEAT ® – Registered Imaging 
Equipment (Jun 2014) 
(Alternate I) (Oct 2015) 

Delete: 

a. Remove clause language in its entirety,
marked reserved.

Source: 
FAC 2025-03 

I.57B FAR 52.223-14 Acquisition of 
EPEAT ® – Registered 
Televisions (Jun 2014) 
(Alternate I) (Jun 2014) 

Delete: 

a. Remove clause language in its entirety,
marked reserve.

Source: 
FAC 2025-03 
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Clause No. Title Change & Explanation 

I.58 FAR 52.223-15 – Energy 
Efficiency in Energy 
Consuming Products (May 
2020) 

Delete: 
 
a. Remove clause language in its entirety, 

marked reserve. 
 

Source: 
FAC 2025-03 
 

I.59 FAR 52.223-16 – Acquisition of 
EPEAT® -Registered Personal 
Computer Products (Oct 2015) 
(Alternate I) (Jun 2014) 

Delete: 
 
a. Remove clause language in its entirety, 

marked reserve. 
 

Source: 
FAC 2025-03 

I.60 FAR 52.223-17 – Affirmative 
Procurement of EPA-
designated Items in Service 
and Construction Contracts 
(Aug 2018) 
 

Delete: 
 
a. Remove clause language in its entirety, 

marked reserve. 
 

Source: 
FAC 2025-03 
 

I.61 FAR 52.223-18 – Encouraging 
Contractor Policies to 
Ban Text Messaging While 
Driving (Jun 2020) 

Delete: 
 
a. Remove clause language in its entirety, 

marked reserve. 
 

Source: 
FAC 2025-03 
 

I.66 FAR 52.225-8 - Duty-Free Entry 
(Oct 2025) 

Clause Update: 
 
a. Revise the date of the clause title. 
b. Updates the excess amount in paragraph 

(c)(1) from $15,000 to $20,000. 
c. Revises the excess amount in paragraph 

(i)(2) from $15,000 to $20,000. 
 
 

 
C. All other Terms and Conditions remain unchanged. 

 
 

END OF MODIFICATION 
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CLAUSE I.13 – RESERVED 
 
 

(End of Clause) 
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CLAUSE I.33 — FAR 52.219-9 — SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2025) 
ALTERNATE IV (JAN 2025) 

(a) This clause does not apply to small business concerns 

(b) Definitions. As used in this clause - 

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, 
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in 
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et 
seq.) and which is considered a minority and economically disadvantaged concern under 
the criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct and indirect 
subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 
U.S.C. 1626 (e)(2). 

Commercial plan means a subcontracting plan (including goals) that covers the offeror's 
fiscal year and that applies to the entire production of commercial products or commercial 
services sold by either the entire company or a portion thereof (e.g., division, plant, or 
product line). 

Commercial product means a product that satisfies the definition of “commercial product” in 
Federal Acquisition Regulation (FAR) 2.101. 

Commercial service means a service that satisfies the definition of “commercial service” in 
FAR 2.101. 

Electronic Subcontracting Reporting System (eSRS) means the Governmentwide, 
electronic, web-based system for small business subcontracting program reporting. The 
eSRS is located at http://www.esrs.gov. 

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native 
villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and 
Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), 
that is recognized by the Federal Government as eligible for services from the Bureau of 
Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also includes Indian-
owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e). 

Individual subcontracting plan means a subcontracting plan that covers the entire contract 
period (including option periods), applies to a specific contract, and has goals that are based 
on the offeror's planned subcontracting in support of the specific contract except that indirect 
costs incurred for common or joint purposes may be allocated on a prorated basis to the 
contract. 

Master subcontracting plan means a subcontracting plan that contains all the required 
elements of an individual subcontracting plan, except goals, and may be incorporated into 
individual contract plans, provided the master plan has been approved. 

http://www.esrs.gov/
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Reduced payment means a payment that is for less than the amount agreed upon in a 
subcontract in accordance with its terms and conditions, for supplies and services for which 
the Government has paid the prime contractor. 

Subcontract means any agreement (other than one involving an employer-employee 
relationship) entered into by a Federal Government prime Contractor or subcontractor 
calling for supplies or services required for performance of the contract or subcontract. 

Total contract dollars means the final anticipated dollar value, including the dollar value of 
all options. 

Untimely payment means a payment to a subcontractor that is more than 90 days past due 
under the terms and conditions of a subcontract for supplies and services for which the 
Government has paid the prime contractor. 

(c) 

(1) The Contractor, upon request by the Contracting Officer, shall submit and negotiate 
a subcontracting plan, where applicable, that separately addresses subcontracting 
with small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and 
women-owned small business concerns. If the Contractor is submitting an individual 
subcontracting plan, the plan shall separately address subcontracting with small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns, with a separate part for the basic contract and 
separate parts for each option (if any). The subcontracting plan shall be incorporated 
into the contract. The subcontracting plan shall be negotiated within the time 
specified by the Contracting Officer. The subcontracting plan does not apply 
retroactively. 

(2) 

(i) Unless the Contractor has reason to question the representations, it may accept 
a subcontractor's written representations of its size and socioeconomic status as 
a small business, small disadvantaged business, veteran-owned small business, 
service-disabled veteran-owned small business, or a women-owned small 
business if the subcontractor represents that the size and socioeconomic status 
representations with its offer are current, accurate, and complete as of the date 
of the offer for the subcontract. 

(ii) Unless the Contractor has reason to question the representations, it may accept 
a subcontractor's representations of its size and socioeconomic status as a 
small business, small disadvantaged business, veteran-owned small business, 
service-disabled veteran-owned small business, or a women-owned small 
business in the System for Award Management (SAM) if— 

(A) The subcontractor is registered in SAM; and 



Contract No. DE-SC0012704 
Section I, Clause I.33 
Modification No. 0338 

 

3 

(B) The subcontractor represents that the size and socioeconomic status 
representations made in SAM are current, accurate and complete as of 
the date of the offer for the subcontract. 

(iii) The Contractor may not require the use of SAM for the purposes of representing 
size or socioeconomic status in connection with a subcontract. 

(iv) In accordance with 13 CFR 121.411, 126.900, 127.700, and 128.600 a 
contractor acting in good faith is not liable for misrepresentations made by its 
subcontractors regarding the subcontractor's size or socioeconomic status. 

(d) The Contractor's subcontracting plan shall include the following: 

(1) Separate goals, expressed in terms of total dollars subcontracted, and as a 
percentage of total planned subcontracting dollars, for the use of small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns as subcontractors. For individual subcontracting plans, and if 
required by the Contracting Officer, goals shall also be expressed in terms of 
percentage of total contract dollars, in addition to the goals expressed as a 
percentage of total subcontract dollars. The Offeror shall include all subcontracts that 
contribute to contract performance, and may include a proportionate share of 
products and services that are normally allocated as indirect costs. In accordance 
with 15 U.S.C. 657r(a), an Offeror that is a mentor with an SBA-approved mentor-
protégé agreement (see 13 CFR 125.9) that provides a subcontract to its protégé 
may apply the costs incurred for training it provides to its protégé toward its 
subcontracting plan goals, provided that protégé is a covered territory business or 
that protégé has its principal office located in the Commonwealth of Puerto Rico. In 
accordance with 43 U.S.C. 1626— 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 
subcontracting goals for small business and small disadvantaged business 
concerns, regardless of the size or Small Business Administration certification 
status of the ANC or Indian tribe; and 

(ii) Where one or more subcontractors are in the subcontract tier between the prime 
Contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate 
the appropriate Contractor(s) to count the subcontract towards its small 
business and small disadvantaged business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded 
the subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to count 
the subcontract toward its goals, the ANC or Indian tribe shall designate 
only a portion of the total subcontract award to each Contractor. The sum 
of the amounts designated to various Contractors cannot exceed the total 
value of the subcontract. 

https://www.govinfo.gov/link/uscode/15/657r
https://www.ecfr.gov/current/title-13/section-125.9
https://www.govinfo.gov/link/uscode/43/1626
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(C) The ANC or Indian tribe shall give a copy of the written designation to the 
Contracting Officer, the Contractor, and the subcontractors in between the 
prime Contractor and the ANC or Indian tribe within 30 days of the date of 
the subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANC's or the 
Indian tribe's written designation within 30 days of the subcontract award, 
the Contractor that awarded the subcontract to the ANC or Indian tribe will 
be considered the designated Contractor. 

(2) A statement of— 

(i) Total dollars planned to be subcontracted for an individual subcontracting plan; 
or the Contractor's total projected sales, expressed in dollars, and the total value 
of projected subcontracts to support the sales for a commercial plan, including 
all indirect costs, with the exception of those such as the following: Employee 
salaries and benefits; payments for petty cash; depreciation; interest; income 
taxes; property taxes; lease payments; bank fees; fines, claims, and dues; 
original equipment manufacturer relationships during warranty periods 
(negotiated up front with the product); utilities and other services purchased 
from a municipality or an entity solely authorized by the municipality to provide 
those services in a particular geographical region; and philanthropic 
contributions; 

(iii) Total dollars planned to be subcontracted to veteran-owned small business 
concerns; (iv) Total dollars planned to be subcontracted to service-disabled 
veteran-owned small business; (v) Total dollars planned to be subcontracted to 
HUBZone small business concerns; (vi) Total dollars planned to be 
subcontracted to small disadvantaged business concerns (including ANCs and 
Indian tribes); and (vii) Total dollars planned to be subcontracted to women-
owned small business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and 
an identification of the types planned for subcontracting to— 

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns, and 

(vi) Women-owned small business concerns. 
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(4) A description of the method used to develop the subcontracting goals in paragraph 
(d)(1) of this clause. 

(5) A description of the method used to identify potential sources for solicitation 
purposes (e.g., existing company source lists, SAM, veterans service organizations, 
the National Minority Purchasing Council Vendor Information Service, the Research 
and Information Division of the Minority Business Development Agency in the 
Department of Commerce, or small, HUBZone, small disadvantaged, and women-
owned small business trade associations). The Contractor may rely on the 
information contained in SAM as an accurate representation of a concern's size and 
ownership characteristics for the purposes of maintaining a small, veteran-owned 
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, 
and women-owned small business source list. Use of SAM as its source list does not 
relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or 
publicizing subcontracting opportunities) in this clause. 

(6) A statement as to whether or not the Contractor included indirect costs in 
establishing subcontracting goals, and a description of the method used to determine 
the proportionate share of indirect costs to be incurred with— 

(i) Small business concerns (including ANC and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the Contractor who will administer the 
Contractor's subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the Contractor will make to assure that small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns have an equitable opportunity to compete for subcontracts. 

(9)  Assurances that the Offeror will include the clause of this contract entitled 
“Utilization of Small Business Concerns” in all subcontracts that offer further 
subcontracting opportunities, and that the Offeror will require all subcontractors 
(except small business concerns, including entities that are treated as small business 
concerns by statute for certain purposes (e.g., ANCs, see 13 CFR 125.3(b)(2))) that 
receive subcontracts in excess of the applicable threshold specified in FAR 

https://www.ecfr.gov/current/title-13/section-125.3#p-125.3(b)(2)
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19.702(a) on the date of subcontract award, with further subcontracting possibilities 
to adopt a subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the Offeror will— 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the Contractor with the subcontracting plan; 

(iii) After November 30, 2017, include subcontracting data for each order when 
reporting subcontracting achievements for an indefinite-delivery, indefinite-
quantity contracts with individual subcontracting plans where the contract is 
intended for use by multiple agencies; 

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary 
Subcontract Report (SSR), in accordance with paragraph (l) of this clause using 
the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. 
The reports shall provide information on subcontract awards to small business 
concerns (including ANCs and Indian tribes that are not small businesses), 
veteran-owned small business concerns, service-disabled veteran-owned small 
business concerns, HUBZone small business concerns, small disadvantaged 
business concerns (including ANCs and Indian tribes that have not been 
certified by SBA as small disadvantaged businesses), women-owned small 
business concerns, and for NASA only, Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with this 
clause, or as provided in agency regulations; 

(v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR 
and/or the SSR using eSRS; 

(vi) Provide its prime contract number, its unique entity identifier, and the e-mail 
address of the Contractor's official responsible for acknowledging receipt of or 
rejecting the ISRs, to all first-tier subcontractors with subcontracting plans so 
they can enter this information into the eSRS when submitting their ISRs; and 

(vii) Require that each subcontractor with a subcontracting plan provide the prime 
contract number, its own unique entity identifier, and the e-mail address of the 
subcontractor's official responsible for acknowledging receipt of or rejecting the 
ISRs, to its subcontractors with subcontracting plans. 

(11) A description of the types of records that will be maintained concerning procedures 
that have been adopted to comply with the requirements and goals in the plan, 
including establishing source lists; and a description of the Contractor's efforts to 
locate small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, 

https://www.acquisition.gov/far/19.702#FAR_19_702
http://www.esrs.gov/
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and women-owned small business concerns and award subcontracts to them. The 
records shall include at least the following (on a plant-wide or company-wide basis, 
unless otherwise indicated): 

(i) Source lists (e.g., SAM), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned 
small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, or women-owned 
small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than the 
simplified acquisition threshold, as defined in FAR 2.101 on the date of 
subcontract award, indicating— 

(A) Whether small business concerns were solicited and if not, why not; 

(B) Whether veteran-owned small business concerns were solicited and, if 
not, why not; 

(C) Whether service-disabled veteran-owned small business concerns were 
solicited and, if not, why not; 

(D) Whether HUBZone small business concerns were solicited and, if not, 
why not; 

(E) Whether small disadvantaged business concerns were solicited and if 
not, why not; 

(F) Whether women-owned small business concerns were solicited and if 
not, why not; and 

(G) If applicable, the reason award was not made to a small business 
concern. 

(iv) Records of any outreach efforts to contact— 

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, service-disabled veteran-owned, and women-owned 
small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers through— 

https://www.acquisition.gov/content/2101-definitions#i1125359
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(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the program's 
requirements. 

(vi) On a contract-by-contract basis, records to support award data submitted by the 
Contractor to the Government, including the name, address, and business size 
of each subcontractor. Contractors having commercial plans need not comply 
with this requirement. 

(12) Assurances that the Contractor will make a good faith effort to acquire articles, 
equipment, supplies, services, or materials, or obtain the performance of 
construction work from the small business concerns that it used in preparing the 
proposal for the modification, in the same or greater scope, amount, and quality used 
in preparing and submitting the modification proposal. Responding to a request for a 
quote does not constitute use in preparing a proposal. The Contractor used a small 
business concern in preparing the proposal for a modification if— 

(i) The Contractor identifies the small business concern as a subcontractor in the 
proposal or associated small business subcontracting plan, to furnish certain 
supplies or perform a portion of the subcontract; or 

(ii) The Contractor used the small business concern's pricing or cost information or 
technical expertise in preparing the proposal, where there is written evidence of 
an intent or understanding that the small business concern will be awarded a 
subcontract for the related work when the modification is executed. 

(13) Assurances that the Contractor will provide the Contracting Officer with a written 
explanation if the Contractor fails to acquire articles, equipment, supplies, services or 
materials or obtain the performance of construction work as described in (d)(12) of 
this clause. This written explanation must be submitted to the Contracting Officer 
within 30 days of contract completion. 

(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with 
the contracting officer any material matter pertaining to the payment to or utilization 
of a subcontractor. 

(15) Assurances that the Contractor will pay its small business subcontractors on time 
and in accordance with the terms and conditions of the underlying subcontract, and 
notify the contracting officer when the prime contractor makes either a reduced or an 
untimely payment to a small business subcontractor (see 52.242-5). 

(e) In order to effectively implement this plan to the extent consistent with efficient contract 
performance, the Contractor shall perform the following functions: 

(1) Assist small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, 
and women-owned small business concerns by arranging solicitations, time for the 
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preparation of bids, quantities, specifications, and delivery schedules so as to 
facilitate the participation by such concerns. Where the Contractor's lists of potential 
small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and 
women-owned small business subcontractors are excessively long, reasonable effort 
shall be made to give all such small business concerns an opportunity to compete 
over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, 
veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small 
business concerns in all “make-or-buy” decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small 
business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, and women-
owned small business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business 
concern is certified by SBA as a HUBZone small business concern by accessing 
SAM or by accessing the Dynamic Small Business Search (DSBS) at 
https://web.sba.gov/pro-net/search/dsp_dsbs.cfm. 

(5) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owned small business, 
HUBZone small, small disadvantaged, or women-owned small business for the 
purpose of obtaining a subcontract that is to be included as part or all of a goal 
contained in the Contractor's subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold, as defined 
in FAR 2.101 on the date of subcontract award, in which a small business concern 
received a small business preference, upon determination of the successful 
subcontract offeror, prior to award of the subcontract the Contractor must inform 
each unsuccessful small business subcontract offeror in writing of the name and 
location of the apparent successful offeror and if the successful subcontract offeror is 
a small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, or women-
owned small business concern. 

(7) Assign each subcontract the NAICS code and corresponding size standard that best 
describes the principal purpose of the subcontract. 

(f) A master subcontracting plan on a plant or division-wide basis that contains all the 
elements required by paragraph (d) of this clause, except goals, may be incorporated by 
reference as a part of the subcontracting plan required of the Offeror by this clause; 
provided— 

https://web.sba.gov/pro-net/search/dsp_dsbs.cfm
https://www.acquisition.gov/content/2101-definitions#i1125359
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(1) The master subcontracting plan has been approved; 

(2) The Offeror ensures that the master subcontracting plan is updated as necessary 
and provides copies of the approved master subcontracting plan, including evidence 
of its approval, to the Contracting Officer; and 

(3) Goals and any deviations from the master subcontracting plan deemed necessary by 
the Contracting Officer to satisfy the requirements of this contract are set forth in the 
individual subcontracting plan. 

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing 
commercial products and commercial services. The commercial plan shall relate to the 
offeror's planned subcontracting generally, for both commercial and Government business, 
rather than solely to the Government contract. Once the Contractor's commercial plan has 
been approved, the Government will not require another subcontracting plan from the 
same Contractor while the plan remains in effect, as long as the product or service being 
provided by the Contractor continues to meet the definition of a commercial product or 
commercial service. A Contractor with a commercial plan shall comply with the reporting 
requirements stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for 
all contracts covered by its commercial plan. A Contractor authorized to use a commercial 
subcontracting plan shall include in its subcontracting goals and in its SSR all indirect 
costs, with the exception of those such as the following: Employee salaries and benefits; 
payments for petty cash; depreciation; interest; income taxes; property taxes; lease 
payments; bank fees; fines, claims, and dues; original equipment manufacturer 
relationships during warranty periods (negotiated up front with the product); utilities and 
other services purchased from a municipality or an entity solely authorized by the 
municipality to provide those services in a particular geographical region; and philanthropic 
contributions. This report shall be acknowledged or rejected in eSRS by the Contracting 
Officer who approved the plan. This report shall be submitted within 30 days after the end 
of the Government's fiscal year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous 
contracts will be considered by the Contracting Officer in determining the responsibility of 
the offeror for award of the contract. 

(i) A contract may have no more than one subcontracting plan. When a contract modification 
exceeds the subcontracting plan threshold in FAR 19.702(a), or an option is exercised, the 
goals of the existing subcontracting plan shall be amended to reflect any new 
subcontracting opportunities. When the goals in a subcontracting plan are amended, these 
goal changes do not apply retroactively. 

(j) Subcontracting plans are not required from subcontractors when the prime contract 
contains the clause at FAR 52.212-5, Contract Terms and Conditions Required to 
Implement Statutes or Executive Orders—Commercial Products and Commercial 
Services, or when the subcontractor provides a commercial product or service subject to 
the clause at FAR 52.244-6, Subcontracts for Commercial Products and Commercial 
Services, under a prime contract. 

https://www.acquisition.gov/content/19702-statutory-requirements#i1100224
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(k) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of 
this contract entitled “Utilization Of Small Business Concerns,” or (2) an approved plan 
required by this clause, shall be a material breach of the contract and may be considered 
in any past performance evaluation of the Contractor. 

(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at 
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an 
affiliate of the Contractor or subcontractor are not included in these reports. Subcontract 
awards by affiliates shall be treated as subcontract awards by the Contractor. Subcontract 
award data reported by the Contractor and subcontractors shall be limited to awards made 
to their immediate next-tier subcontractors. Credit cannot be taken for awards made to 
lower tier subcontractors, unless the Contractor or subcontractor has been designated to 
receive a small business or small disadvantaged business credit from an ANC or Indian 
tribe. Only subcontracts involving performance in the United States or its outlying areas 
should be included in these reports with the exception of subcontracts under a contract 
awarded by the State Department or any other agency that has statutory or regulatory 
authority to require subcontracting plans for subcontracts performed outside the United 
States and its outlying areas. 

(1) ISR. This report is not required for commercial plans. The report is required for each 
contract containing an individual subcontracting plan. 

(i) The report shall be submitted semi-annually during contract performance for the 
periods ending March 31 and September 30. A report is also required for each 
contract within 30 days of contract completion. Reports are due 30 days after 
the close of each reporting period, unless otherwise directed by the Contracting 
Officer. Reports are required when due, regardless of whether there has been 
any subcontracting activity since the inception of the contract or the previous 
reporting period. When the Contracting Officer rejects an ISR, the Contractor 
shall submit a corrected report within 30 days of receiving the notice of ISR 
rejection. 

(ii) 

(A) When a subcontracting plan contains separate goals for the basic 
contract and each option, as prescribed by FAR 19.704(c), the dollar goal 
inserted on this report shall be the sum of the base period through the 
current option; for example, for a report submitted after the second option 
is exercised, the dollar goal would be the sum of the goals for the basic 
contract, the first option, and the second option. 

(B) If a subcontracting plan has been added to the contract pursuant to 
19.702(a)(1)(iii) or 19.301-2(e), the Contractor's achievements must be 
reported in the ISR on a cumulative basis from the date of incorporation 
of the subcontracting plan into the contract. 

(iii) When a subcontracting plan includes indirect costs in the goals, these costs 
must be included in this report. 

http://www.esrs.gov/
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(iv) The authority to acknowledge receipt or reject the ISR resides— 

(A) In the case of the prime Contractor, with the Contracting Officer; and 

(B) In the case of a subcontract with a subcontracting plan, with the entity 
that awarded the subcontract. 

(2) SSR. 

(i) Reports submitted under individual contract plans. 

(A) This report encompasses all subcontracting under prime contracts and 
subcontracts with an executive agency, regardless of the dollar value of 
the subcontracts. This report also includes indirect costs on a prorated 
basis when the indirect costs are excluded from the subcontracting goals. 

(B) The report may be submitted on a corporate, company or subdivision 
(e.g. plant or division operating as a separate profit center) basis, unless 
otherwise directed by the agency. 

(C) If the Contractor or a subcontractor is performing work for more than one 
executive agency, a separate report shall be submitted to each executive 
agency covering only that agency's contracts, provided at least one of 
that agency's contracts is over the applicable threshold specified in FAR 
19.702(a), and the contract contains a subcontracting plan. For DoD, a 
consolidated report shall be submitted for all contracts awarded by 
military departments/agencies and/or subcontracts awarded by DoD 
prime contractors. 

(D) The report shall be submitted annually by October 30 for the twelve 
month period ending September 30. When a Contracting Officer rejects 
an SSR, the Contractor shall submit a revised report within 30 days of 
receiving the notice of SSR rejection. 

(E) Subcontract awards that are related to work for more than one executive 
agency shall be appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs 
submitted by subcontractors with subcontracting plans, resides with the 
Government agency awarding the prime contracts unless stated 
otherwise in the contract. 

(ii) Reports submitted under a commercial plan. 

(A) The report shall include all subcontract awards under the commercial plan 
in effect during the Government's fiscal year and all indirect costs. 

(B) The report shall be submitted annually, within thirty days after the end of 
the Government's fiscal year. 

https://www.acquisition.gov/content/19702-statutory-requirements#i1100224
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(C) If a Contractor has a commercial plan and is performing work for more 
than one executive agency, the Contractor shall specify the percentage of 
dollars attributable to each agency. 

(D) The authority to acknowledge or reject SSRs for commercial plans 
resides with the Contracting Officer who approved the commercial plan. 

 

End Clause 

 

Alternate IV (Jan 2025). As prescribed in 19.708(b)(1)(iv), substitute the following 
paragraphs (c) and (d) for paragraphs (c) and (d) of the basic clause: 

(c) (1) The Contractor, upon request by the Contracting Officer, shall submit and 
negotiate a subcontracting plan, where applicable, that separately addresses 
subcontracting with small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns. If the 
Contractor is submitting an individual subcontracting plan, the plan shall 
separately address subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business 
concerns, with a separate part for the basic contract and separate parts for each 
option (if any). The subcontracting plan shall be incorporated into the contract. 
The subcontracting plan shall be negotiated within the time specified by the 
Contracting Officer. The subcontracting plan does not apply retroactively. 

(2) (i) Unless the Contractor has reason to question the representations, it 
may accept a subcontractor's written representations of its size and 
socioeconomic status as a small business, small disadvantaged business, 
veteran-owned small business, service-disabled veteran-owned small 
business, or a women-owned small business if the subcontractor 
represents that the size and socioeconomic status representations with its 
offer are current, accurate, and complete as of the date of the offer for the 
subcontract. 

(ii) Unless the Contractor has reason to question the representations, it 
may accept a subcontractor's representations of its size and 
socioeconomic status as a small business, small disadvantaged 
business, veteran-owned small business, service-disabled veteran-
owned small business, or a women-owned small business in the 
System for Award Management (SAM) if— 

(A) The subcontractor is registered in SAM; and 

https://www.acquisition.gov/far/19.708#FAR_19_708
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(B) The subcontractor represents that the size and socioeconomic 
status representations made in SAM are current, accurate and 
complete as of the date of the offer for the subcontract. 

(iii) The Contractor may not require the use of SAM for the purposes of 
representing size or socioeconomic status in connection with a 
subcontract. 

(iv) In accordance with 13 CFR 121.411, 126.900, 127.700, and 
128.600, a contractor acting in good faith is not liable for 
misrepresentations made by its subcontractors regarding the 
subcontractor's size or socioeconomic status. 

(d) The Contractor's subcontracting plan shall include the following: 

(1) Separate goals, expressed in terms of total dollars subcontracted and as a 
percentage of total planned subcontracting dollars, for the use of small 
business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, 
and women-owned small business concerns as subcontractors. For 
individual subcontracting plans, and if required by the Contracting Officer, 
goals shall also be expressed in terms of percentage of total contract 
dollars, in addition to the goals expressed as a percentage of total 
subcontract dollars. The Contractor shall include all subcontracts that 
contribute to contract performance, and may include a proportionate share 
of products and services that are normally allocated as indirect costs. In 
accordance with 15 U.S.C. 657r(a), a Contractor that is a mentor with an 
SBA-approved mentor-protégé agreement (see 13 CFR 125.9) that provides 
a subcontract to its protégé may apply the costs incurred for training it 
provides to its protégé toward its subcontracting plan goals, provided that 
protégé is a covered territory business or that protégé has its principal office 
located in the Commonwealth of Puerto Rico. In accordance with 43 U.S.C. 
1626— 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted 
towards the subcontracting goals for small business and small 
disadvantaged business concerns, regardless of the size or Small 
Business Administration certification status of the ANC or Indian tribe; 
and 

(ii) Where one or more subcontractors are in the subcontract tier between 
the prime Contractor and the ANC or Indian tribe, the ANC or Indian 
tribe shall designate the appropriate Contractor(s) to count the 
subcontract towards its small business and small disadvantaged 
business subcontracting goals. 

https://www.govinfo.gov/link/uscode/15/657r
https://www.ecfr.gov/current/title-13/section-125.9
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title43-section1626&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title43-section1626&num=0&edition=prelim
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(A) In most cases, the appropriate Contractor is the Contractor 
that awarded the subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor 
to count the subcontract toward its goals, the ANC or Indian 
tribe shall designate only a portion of the total subcontract 
award to each Contractor. The sum of the amounts designated 
to various Contractors cannot exceed the total value of the 
subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written 
designation to the Contracting Officer, the Contractor, and the 
subcontractors in between the prime Contractor and the ANC 
or Indian tribe within 30 days of the date of the subcontract 
award. 

(D) If the Contracting Officer does not receive a copy of the ANC's 
or the Indian tribe's written designation within 30 days of the 
subcontract award, the Contractor that awarded the 
subcontract to the ANC or Indian tribe will be considered the 
designated Contractor. 

(2) A statement of– 

(i) Total dollars planned to be subcontracted for an individual 
subcontracting plan; or the Contractor's total projected sales, 
expressed in dollars, and the total value of projected subcontracts to 
support the sales for a commercial plan, including all indirect costs, 
with the exception of those such as the following: Employee salaries 
and benefits; payments for petty cash; depreciation; interest; income 
taxes; property taxes; lease payments; bank fees; fines, claims, and 
dues; original equipment manufacturer relationships during warranty 
periods (negotiated up front with the product); utilities and other 
services purchased from a municipality or an entity solely authorized 
by the municipality to provide those services in a particular 
geographical region; and philanthropic contributions; 

(iii) Total dollars planned to be subcontracted to veteran-owned small 
business concerns; (iv) Total dollars planned to be subcontracted to 
service-disabled veteran-owned small business; (v) Total dollars 
planned to be subcontracted to HUBZone small business concerns; 
(vi) Total dollars planned to be subcontracted to small disadvantaged 
business concerns (including ANCs and Indian tribes); and (vii) Total 
dollars planned to be subcontracted to women-owned small business 
concerns. 
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(3) A description of the principal types of supplies and services to be 
subcontracted, and an identification of the types planned for subcontracting 
to 

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns; and 

(vi) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in 
paragraph (d)(1) of this clause. 

(5) A description of the method used to identify potential sources for solicitation 
purposes (e.g., existing company source lists, SAM, veterans service 
organizations, the National Minority Purchasing Council Vendor Information 
Service, the Research and Information Division of the Minority Business 
Development Agency in the Department of Commerce, or small, HUBZone, 
small disadvantaged, and women-owned small business trade 
associations). The Contractor may rely on the information contained in SAM 
as an accurate representation of a concern's size and ownership 
characteristics for the purposes of maintaining a small, veteran-owned 
small, service-disabled veteran-owned small, HUBZone small, small 
disadvantaged, and women-owned small business source list. Use of SAM 
as its source list does not relieve a firm of its responsibilities (e.g., outreach, 
assistance, counseling, or publicizing subcontracting opportunities) in this 
clause. 

(6) A statement as to whether or not the Contractor included indirect costs in 
establishing subcontracting goals, and a description of the method used to 
determine the proportionate share of indirect costs to be incurred with– 

(i) Small business concerns (including ANC and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANC and Indian 
tribes); and 

(vi) Women-owned small business concerns. 
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(7) The name of the individual employed by the Contractor who will administer 
the Contractor's subcontracting program, and a description of the duties of 
the individual. 

(8) A description of the efforts the Contractor will make to assure that small 
business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, 
and women-owned small business concerns have an equitable opportunity 
to compete for subcontracts. 

(9) Assurances that the Contractor will include the clause of this contract 
entitled “Utilization of Small Business Concerns” in all subcontracts that 
offer further subcontracting opportunities, and that the Contractor will 
require all subcontractors (except small business concerns, including 
entities that are treated as small business concerns by statute for certain 
purposes (e.g., ANCs, see 13 CFR 125.3(b)(2))) that receive subcontracts in 
excess of the applicable threshold specified in FAR 19.702(a) on the date of 
subcontract award, with further subcontracting possibilities to adopt a 
subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the Contractor will– 

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the 
extent of compliance by the Contractor with the subcontracting plan; 

(iii) After November 30, 2017, include subcontracting data for each order 
when reporting subcontracting achievements for an indefinite-delivery, 
indefinite-quantity contracts with individual subcontracting plans where 
the contract is intended for use by multiple agencies; 

(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary 
Subcontract Report (SSR), in accordance with paragraph (l) of this 
clause using the Electronic Subcontracting Reporting System (eSRS) 
at http://www.esrs.gov. The reports shall provide information on 
subcontract awards to small business concerns (including ANCs and 
Indian tribes that are not small businesses), veteran-owned small 
business concerns, service-disabled veteran-owned small business 
concerns, HUBZone small business concerns, small disadvantaged 
business concerns (including ANCs and Indian tribes that have not 
been certified by SBA as small disadvantaged businesses), women-
owned small business concerns, and for NASA only, Historically Black 
Colleges and Universities and Minority Institutions. Reporting shall be 
in accordance with this clause, or as provided in agency regulations; 

https://www.ecfr.gov/current/title-13/section-125.3#p-125.3(b)(2)
https://www.acquisition.gov/far/19.702#FAR_19_702
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(v) Ensure that its subcontractors with subcontracting plans agree to 
submit the ISR and/or the SSR using eSRS; 

(vi) Provide its prime contract number, its unique entity identifier, and the e-
mail address of the Contractor's official responsible for acknowledging 
receipt of or rejecting the ISRs, to all first-tier subcontractors with 
subcontracting plans so they can enter this information into the eSRS 
when submitting their ISRs; and 

(vii) Require that each subcontractor with a subcontracting plan provide the 
prime contract number, its own unique entity identifier, and the e-mail 
address of the subcontractor's official responsible for acknowledging 
receipt of or rejecting the ISRs, to its subcontractors with 
subcontracting plans. 

(11) A description of the types of records that will be maintained concerning 
procedures that have been adopted to comply with the requirements and 
goals in the plan, including establishing source lists; and a description of the 
Contractor's efforts to locate small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, 
small disadvantaged business, and women-owned small business concerns 
and award subcontracts to them. The records shall include at least the 
following (on a plant-wide or company-wide basis, unless otherwise 
indicated): 

(i) Source lists (e.g., SAM), guides, and other data that identify small 
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small 
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged 
business, or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more 
than the simplified acquisition threshold, as defined in FAR 2.101 on 
the date of subcontract award, indicating– 

(A) Whether small business concerns were solicited and, if not, 
why not; 

(B) Whether veteran-owned small business concerns were 
solicited and, if not, why not; 

(C) Whether service-disabled veteran-owned small business 
concerns were solicited and, if not, why not; 

https://www.acquisition.gov/far/2.101#FAR_2_101
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(D) Whether HUBZone small business concerns were solicited 
and, if not, why not; 

(E) Whether small disadvantaged business concerns were 
solicited and, if not, why not; 

(F) Whether women-owned small business concerns were 
solicited and, if not, why not; and 

(G) If applicable, the reason award was not made to a small 
business concern. 

(iv) Records of any outreach efforts to contact– 

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, 
small disadvantaged, service-disabled veteran-owned, and 
women-owned small business sources; and 

(D) Veterans service organizations. 

(v) Records of internal guidance and encouragement provided to buyers 
through– 

(A) Workshops, seminars, training, etc.; and 

(B) Monitoring performance to evaluate compliance with the 
program's requirements. 

(vi) On a contract-by-contract basis, records to support award data 
submitted by the Contractor to the Government, including the name, 
address, and business size of each subcontractor. Contractors having 
commercial plans need not comply with this requirement. 

(12) Assurances that the Contractor will make a good faith effort to acquire 
articles, equipment, supplies, services, or materials, or obtain the 
performance of construction work from the small business concerns that it 
used in preparing the proposal for the modification, in the same or greater 
scope, amount, and quality used in preparing and submitting the 
modification proposal. Responding to a request for a quote does not 
constitute use in preparing a proposal. The Contractor used a small 
business concern in preparing the proposal for a modification if– 

(i) The Contractor identifies the small business concern as a 
subcontractor in the proposal or associated small business 
subcontracting plan, to furnish certain supplies or perform a portion of 
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the subcontract; or (ii) The Contractor used the small business 
concern's pricing or cost information or technical expertise in preparing 
the proposal, where there is written evidence of an intent or 
understanding that the small business concern will be awarded a 
subcontract for the related work when the modification is executed. 

(13) Assurances that the Contractor will provide the Contracting Officer with a 
written explanation if the Contractor fails to acquire articles, equipment, 
supplies, services or materials or obtain the performance of construction 
work as described in (d)(12) of this clause. This written explanation must be 
submitted to the Contracting Officer within 30 days of contract completion. 

(14) Assurances that the Contractor will not prohibit a subcontractor from 
discussing with the contracting officer any material matter pertaining to the 
payment to or utilization of a subcontractor. 

(15) Assurances that the Contractor will pay its small business subcontractors on 
time and in accordance with the terms and conditions of the underlying 
subcontract, and notify the contracting officer when the prime contractor 
makes either a reduced or an untimely payment to a small business 
subcontractor (see 52.242-5). 

 

https://www.acquisition.gov/far/52.242-5#FAR_52_242_5
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CLAUSE I.48 – FAR 52.222-50 – COMBATING TRAFFICKING IN PERSONS (OCT 2025) 
 
(a) Definitions. As used in this clause— 

Agent means any individual, including a director, an officer, an employee, or an independent 
contractor, authorized to act on behalf of the organization. 

Coercion means— 

(1) Threats of serious harm to or physical restraint against any person; 

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act 
would result in serious harm to or physical restraint against any person; or 

(3) The abuse or threatened abuse of the legal process. 

Commercial sex act means any sex act on account of which anything of value is given to or received 
by any person. 

Commercially available off-the-shelf (COTS) item-- 

(1) Means any item of supply (including construction material) that is— 

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial 
product” at Federal Acquisition Regulation (FAR) 2.101; 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of his or 
her personal services or of those of a person under his or her control as a security for debt, if the 
value of those services as reasonably assessed is not applied toward the liquidation of the debt or the 
length and nature of those services are not respectively limited and defined. 

Employee means an employee of the Contractor directly engaged in the performance of work under 
the contract who has other than a minimal impact or involvement in contract performance. 

Forced Labor means knowingly providing or obtaining the labor or services of a person— 

(1) By threats of serious harm to, or physical restraint against, that person or another person; 

(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the 
person did not perform such labor or services, that person or another person would suffer 
serious harm or physical restraint; or 
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(3) By means of the abuse or threatened abuse of law or the legal process. 

Involuntary servitude includes a condition of servitude induced by means of— 

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not 
enter into or continue in such conditions, that person or another person would suffer serious 
harm or physical restraint; or 

(2) The abuse or threatened abuse of the legal process. 

Recruitment fees means fees of any type, including charges, costs, assessments, or other financial 
obligations, that are associated with the recruiting process, regardless of the time, manner, or location 
of imposition or collection of the fee. 

(1) Recruitment fees include, but are not limited to, the following fees (when they are associated 
with the recruiting process) for— 

(i) Soliciting, identifying, considering, interviewing, referring, retaining, transferring, selecting, 
training, providing orientation to, skills testing, recommending, or placing employees or 
potential employees; 

(ii) Advertising; 

(iii) Obtaining permanent or temporary labor certification, including any associated fees; 

(iv) Processing applications and petitions; 

(v) Acquiring visas, including any associated fees; 

(vi) Acquiring photographs and identity or immigration documents, such as passports, 
including any associated fees; 

(vii) Accessing the job opportunity, including required medical examinations and 
immunizations; background, reference, and security clearance checks and examinations; 
and additional certifications; 

(viii) An employer's recruiters, agents or attorneys, or other notary or legal fees; 

(ix) Language interpretation or translation, arranging for or accompanying on travel, or 
providing other advice to employees or potential employees; 

(x) Government-mandated fees, such as border crossing fees, levies, or worker welfare 
funds; 

(xi) Transportation and subsistence costs— 

(A) While in transit, including, but not limited to, airfare or costs of other modes of 
transportation, terminal fees, and travel taxes associated with travel from the country 
of origin to the country of performance and the return journey upon the end of 
employment; and 
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(B) From the airport or disembarkation point to the worksite; 

(xii) Security deposits, bonds, and insurance; and 

(xiii) Equipment charges. 

(2) A recruitment fee, as described in the introductory text of this definition, is a recruitment fee, 
regardless of whether the payment is— 

(i) Paid in property or money; 

(ii) Deducted from wages; 

(iii) Paid back in wage or benefit concessions; 

(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or 

(v) Collected by an employer or a third party, whether licensed or unlicensed, including, but 
not limited to— 

(A) Agents; 

(B) Labor brokers; 

(C) Recruiters; 

(D) Staffing firms (including private employment and placement firms); 

(E) Subsidiaries/affiliates of the employer; 

(F) Any agent or employee of such entities; and 

(G) Subcontractors at all tiers. 

Severe forms of trafficking in persons means— 

(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which 
the person induced to perform such act has not attained 18 years of age; or 

(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or 
services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary 
servitude, peonage, debt bondage, or slavery. 

“Sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of a person for 
the purpose of a commercial sex act. 

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or 
for a prime contractor or another subcontractor. 
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United States means the 50 States, the District of Columbia, and outlying areas. 

(b) Policy. The United States Government has adopted a policy prohibiting trafficking in persons 
including the trafficking-related activities of this clause. Contractors, contractor employees, and their 
agents shall not— 

(1) Engage in severe forms of trafficking in persons during the period of performance of the 
contract; 

(2) Procure commercial sex acts during the period of performance of the contract; 

(3) Use forced labor in the performance of the contract. 

(4) Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee's identity 
or immigration documents, such as passports or drivers' licenses, regardless of issuing 
authority; 

(5) 

(i) Use misleading or fraudulent practices during the recruitment of employees or offering of 
employment, such as failing to disclose, in a format and language understood by the 
employee or potential employee, basic information or making material misrepresentations 
during the recruitment of employees regarding the key terms and conditions of 
employment, including wages and fringe benefits, the location of work, the living 
conditions, housing and associated costs (if employer or agent provided or arranged), any 
significant costs to be charged to the employee or potential employee, and, if applicable, 
the hazardous nature of the work; 

(ii) Use recruiters that do not comply with local labor laws of the country in which the 
recruiting takes place; 

(6) Charge employees or potential employees recruitment fees; 

(7) 

(i) Fail to provide return transportation or pay for the cost of return transportation upon the 
end of employment-- 

(A) For an employee who is not a national of the country in which the work is taking 
place and who was brought into that country for the purpose of working on a U.S. 
Government contract or subcontract (for portions of contracts performed outside the 
United States); or 

(B) For an employee who is not a United States national and who was brought into the 
United States for the purpose of working on a U.S. Government contract or 
subcontract, if the payment of such costs is required under existing temporary worker 
programs or pursuant to a written agreement with the employee (for portions of 
contracts performed inside the United States); except that-- 

(ii) The requirements of paragraphs (b)(7)(i) of this clause shall not apply to an employee who 
is-- 
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(A) Legally permitted to remain in the country of employment and who chooses to do so; 
or 

(B) Exempted by an authorized official of the contracting agency from the requirement to 
provide return transportation or pay for the cost of return transportation; 

(iii) The requirements of paragraph (b)(7)(i) of this clause are modified for a victim of trafficking 
in persons who is seeking victim services or legal redress in the country of employment, or 
for a witness in an enforcement action related to trafficking in persons. The contractor shall 
provide the return transportation or pay the cost of return transportation in a way that does 
not obstruct the victim services, legal redress, or witness activity. For example, the 
contractor shall not only offer return transportation to a witness at a time when the witness 
is still needed to testify. This paragraph does not apply when the exemptions at paragraph 
(b)(7)(ii) of this clause apply. 

(8) Provide or arrange housing that fails to meet the host country housing and safety standards; or 

(9) If required by law or contract, fail to provide an employment contract, recruitment agreement, or 
other required work document in writing. Such written work document shall be in a language the 
employee understands. If the employee must relocate to perform the work, the work document 
shall be provided to the employee at least five days prior to the employee relocating. The 
employee's work document shall include, but is not limited to, details about work description, 
wages, prohibition on charging recruitment fees, work location(s), living accommodations and 
associated costs, time off, roundtrip transportation arrangements, grievance process, and the 
content of applicable laws and regulations that prohibit trafficking in persons. 

(c) Contractor requirements. The Contractor shall— 

(1) Notify its employees and agents of— 

(i) The United States Government's policy prohibiting trafficking in persons, described in 
paragraph (b) of this clause; and 

(ii) The actions that will be taken against employees or agents for violations of this policy. 
Such actions for employees may include, but are not limited to, removal from the contract, 
reduction in benefits, or termination of employment; and 

(2) Take appropriate action, up to and including termination, against employees, agents, or 
subcontractors that violate the policy in paragraph (b) of this clause. 

(d) Notification. 

(1) The Contractor shall inform the Contracting Officer and the agency Inspector General 
immediately of— 

(i) Any credible information it receives from any source (including host country law 
enforcement) that alleges a Contractor employee, subcontractor, subcontractor employee, 
or their agent has engaged in conduct that violates the policy in paragraph (b) of this 
clause (see also 18 U.S.C. 1351, Fraud in Foreign Labor Contracting, and 52.203-
13(b)(3)(i)(A), if that clause is included in the solicitation or contract, which requires 
disclosure to the agency Office of the Inspector General when the Contractor has credible 
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evidence of fraud); and 

(ii) Any actions taken against a Contractor employee, subcontractor, subcontractor employee, 
or their agent pursuant to this clause. 

(2) If the allegation may be associated with more than one contract, the Contractor shall inform the 
contracting officer for the contract with the highest dollar value. 

(e) Remedies. In addition to other remedies available to the Government, the Contractor's failure to 
comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may result in— 

(1) Requiring the Contractor to remove a Contractor employee or employees from the performance 
of the contract; 

(2) Requiring the Contractor to terminate a subcontract; 

(3) Suspension of contract payments until the Contractor has taken appropriate remedial action; 

(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the 
Government determined Contractor non-compliance; 

(5) Declining to exercise available options under the contract; 

(6) Termination of the contract for default or cause, in accordance with the termination clause of 
this contract; or 

(7) Suspension or debarment. 

(f) Mitigating and aggravating factors. When determining remedies, the Contracting Officer may consider 
the following: 

(1) Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or an 
awareness program at the time of the violation, was in compliance with the plan, and has taken 
appropriate remedial actions for the violation, that may include reparation to victims for such 
violations. 

(2) Aggravating factors. The Contractor failed to abate an alleged violation or enforce the 
requirements of a compliance plan, when directed by the Contracting Officer to do so. 

(g) Full cooperation. 

(1) The Contractor shall, at a minimum— 

(i) Disclose to the agency Inspector General information sufficient to identify the nature and 
extent of an offense and the individuals responsible for the conduct; 

(ii) Provide timely and complete responses to Government auditors' and investigators' 
requests for documents; 

(iii) Cooperate fully in providing reasonable access to its facilities and staff (both inside and 
outside the U.S.) to allow contracting agencies and other responsible Federal agencies to 
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conduct audits, investigations, or other actions to ascertain compliance with the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. chapter 78), E.O. 13627, or any other applicable 
law or regulation establishing restrictions on trafficking in persons, the procurement of 
commercial sex acts, or the use of forced labor; and 

(iv) Protect all employees suspected of being victims of or witnesses to prohibited activities, 
prior to returning to the country from which the employee was recruited, and shall not 
prevent or hinder the ability of these employees from cooperating fully with Government 
authorities. 

(2) The requirement for full cooperation does not foreclose any Contractor rights arising in law, the 
FAR, or the terms of the contract. It does not— 

(i) Require the Contractor to waive its attorney-client privilege or the protections afforded by 
the attorney work product doctrine; 

(ii) Require any officer, director, owner, employee, or agent of the Contractor, including a sole 
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; or 

(iii) Restrict the Contractor from— 

(A) Conducting an internal investigation; or 

(B) Defending a proceeding or dispute arising under the contract or related to a potential 
or disclosed violation. 

(h) Compliance plan. 

(1) This paragraph (h) applies to any portion of the contract that— 

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the 
United States, or services to be performed outside the United States; and 

(ii) Has an estimated value that exceeds $700,000. 

(2) The Contractor shall maintain a compliance plan during the performance of the contract that is 
appropriate— 

(i) To the size and complexity of the contract; and 

(ii) To the nature and scope of the activities to be performed for the Government, including 
the number of non-United States citizens expected to be employed and the risk that the 
contract or subcontract will involve services or supplies susceptible to trafficking in 
persons. 

(3) Minimum requirements. The compliance plan must include, at a minimum, the following: 

(i) An awareness program to inform contractor employees about the Government's policy 
prohibiting trafficking-related activities described in paragraph (b) of this clause, the 
activities prohibited, and the actions that will be taken against the employee for violations. 
Additional information about Trafficking in Persons and examples of awareness programs 
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can be found at the website for the Department of State's Office to Monitor and Combat 
Trafficking in Persons at http://www.state.gov/j/tip/. 

(ii) A process for employees to report, without fear of retaliation, activity inconsistent with the 
policy prohibiting trafficking in persons, including a means to make available to all 
employees the hotline phone number of the Global Human Trafficking Hotline at 1-844-
888-FREE and its email address at help@befree.org. 

(iii) A recruitment and wage plan that only permits the use of recruitment companies with 
trained employees, prohibits charging recruitment fees to the employees or potential 
employees, and ensures that wages meet applicable host-country legal requirements or 
explains any variance. 

(iv) A housing plan, if the Contractor or subcontractor intends to provide or arrange housing, 
that ensures that the housing meets host-country housing and safety standards. 

(v) Procedures to prevent agents and subcontractors at any tier and at any dollar value from 
engaging in trafficking in persons (including activities in paragraph (b) of this clause) and 
to monitor, detect, and terminate any agents, subcontracts, or subcontractor employees 
that have engaged in such activities. 

(4) Posting. 

(i) The Contractor shall post the relevant contents of the compliance plan, no later than the 
initiation of contract performance, at the workplace (unless the work is to be performed in 
the field or not in a fixed location) and on the Contractor's Web site (if one is maintained). 
If posting at the workplace or on the Web site is impracticable, the Contractor shall provide 
the relevant contents of the compliance plan to each worker in writing. 

(ii) The Contractor shall provide the compliance plan to the Contracting Officer upon request. 

(5) Certification. Annually after receiving an award, the Contractor shall submit a certification to the 
Contracting Officer that— 

(i) It has implemented a compliance plan to prevent any prohibited activities identified at 
paragraph (b) of this clause and to monitor, detect, and terminate any agent, subcontract 
or subcontractor employee engaging in prohibited activities; and 

(ii) After having conducted due diligence, either— 

(A) To the best of the Contractor's knowledge and belief, neither it nor any of its agents, 
subcontractors, or their agents is engaged in any such activities; or 

(B) If abuses relating to any of the prohibited activities identified in paragraph (b) of this 
clause have been found, the Contractor or subcontractor has taken the appropriate 
remedial and referral actions. 

(i) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (i), in all 
subcontracts and in all contracts with agents. The requirements in paragraph (h) of this clause 

http://www.state.gov/j/tip/
mailto:help@befree.org
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apply only to any portion of the subcontract that— 

(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the 
United States, or services to be performed outside the United States; and 

(ii) Has an estimated value that exceeds $700,000. 

(2) If any subcontractor is required by this clause to submit a certification, the Contractor shall 
require submission prior to the award of the subcontract and annually thereafter. The 
certification shall cover the items in paragraph (h)(5) of this clause. 

 

(End of Clause) 



 Contract No. DE-SC0012704 
 Section I | Clause I.57A 
 Modification No. 0338 

 

1 

CLAUSE I.57A – RESERVED 
 
 

(End of Clause) 
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CLAUSE I.57B – RESERVED  
 
 

(End of Clause) 
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CLAUSE I.58 – RESERVED  
 
 

(End of Clause) 
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CLAUSE I.59 – RESERVED  
 
 

(End of Clause) 
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CLAUSE I.60 – FAR 52.223-17 – RESERVED 
 
 

(End of Clause) 
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CLAUSE I.61 – FAR 52.223-18 – RESERVED  
 
 

(End of Clause) 
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CLAUSE I.66 – FAR 52.225-8 – DUTY-FREE ENTRY (OCT 2025) 
 
(a) Definitions. “Customs territory of the United States” means the States, the District of 

Columbia, and Puerto Rico. 
 

(b) Except as otherwise approved by the Contracting Officer, the Contractor shall not include in 
the contract price any amount for duties on supplies specifically identified in the Schedule to 
be accorded duty-free entry. 
 

(c) Except as provided in paragraph (d) of this clause or elsewhere in this contract, the following 
procedures apply to supplies not identified in the Schedule to be accorded duty-free entry: 
 
(1) The Contractor shall notify the Contracting Officer in writing of any purchase of foreign 

supplies (including, without limitation, raw materials, components, and intermediate 
assemblies) in excess of $20,000 that are to be imported into the customs territory of 
the United States for delivery to the Government under this contract, either as end 
products or for incorporation into end products. The Contractor shall furnish the notice 
to the Contracting Officer at least 20 calendar days before the importation. The notice 
shall identify the— 
 

(i) Foreign supplies; 
 

(ii) Estimated amount of duty; and 
 

(iii) Country of origin. 
 

(2) The Contracting Officer will determine whether any of these supplies should be 
accorded duty-free entry and will notify the Contractor within 10 calendar days after 
receipt of the Contractor’s notification. 
 

(3) Except as otherwise approved by the Contracting Officer, the contract price shall be 
reduced by (or the allowable cost shall not include) the amount of duty that would be 
payable if the supplies were not entered duty-free. 

 
(d) The Contractor is not required to provide the notification under paragraph (c) of this clause 

for purchase of foreign supplies if – 
 
(1) The supplies are identical in nature to items purchased by the Contractor or any 

subcontractor in connection with its commercial business; and 
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(2) Segregation of these supplies to ensure use only on Government contracts containing 
duty-free entry provisions is not economical or feasible. 
 

(e) The Contractor shall claim duty-free entry only for supplies to be delivered to the 
Government under this contract, either as end products or incorporated into end products, 
and shall pay duty on supplies, or any portion of them, other than scrap, salvage, or 
competitive sale authorized by the Contracting Officer, diverted to nongovernmental use. 

 
(f) The Government will execute any required duty-free entry certificates for supplies to be 

accorded duty-free entry and will assist the Contractor in obtaining duty-free entry for these 
supplies. 

 
(g) Shipping documents for supplies to be accorded duty-free entry shall consign the 

shipments to the contracting agency in care of the Contractor and shall include the – 
 

(1) Delivery address of the Contractor (or contracting agency, if appropriate); 
 

(2) Government prime contract number; 
 

(3) Identification of carrier; 
 

(4) Notation “UNITED STATES GOVERNMENT, _______[agency] ________, Duty-free 
entry to be claimed pursuant to Item No(s) _____ [from Tariff Schedules] ______, 
Harmonized Tariff Schedules of the United States.  Upon arrival of shipment at port of 
entry, District Director of Customs, please release shipment under 19 CFR part 142 and 
notify [cognizant contract administration office] for execution of Customs Forms 7501 
and 7501-A and any required duty-free entry certificates.”; 
 

(5) Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition 
to gross shipping weight); and 
 

(6) Estimated value in United States dollars. 
 

(h) The Contractor shall instruct the foreign supplier to – 
 
(1) Consign the shipment as specified in paragraph (g) of this clause; 

 
(2) Mark all packages with the words “UNITED STATES GOVERNMENT” and the title of 

the contracting agency; and 
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(3) Include with the shipment at least two copies of the bill of lading (or other shipping 
document) for use by the District Director of Customs at the port of entry. 
 

(i) The Contractor shall provide written notice to the cognizant contract administration office 
immediately after notification by the Contracting Officer that duty-free entry will be accorded 
foreign supplies or, for duty-free supplies identified in the Schedule, upon award by the 
Contractor to the overseas supplier.  The notice shall identify the -  
 
(1) Foreign supplies; 

 
(2) Country of origin; 

 
(3) Contract number; and 

 
(4) Scheduled delivery date(s). 

 
(j) The Contractor shall include the substance of this clause in any subcontract if-  

 
(1) Supplies identified in the Schedule to be accorded duty-free entry will be imported into 

the customs territory of the United States; or 
 

(2) Other foreign supplies in excess of $20,000 may be imported into the customs territory 
of the United States. 

 
(End of Clause) 
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